Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



HARVARD 
COLLEGE 
LIBRARY 



•V' 



1 



COMPENDIUM 



or THE 



LAW OF NATIONS, 



roUNDCD ON THS 



TREATIES AND CUSTOMS 

or Tws 

MODEliX XATIONS OF EUROPE: 

TO WHICH IS ADOID, 

A COMPLKTE LIST 

or ALL TMC 

ThEATIF^, CONVENTIONS, COMPACTS, DECLARATIONS, &c. 

moM 

tu£ tbab 1731 to i7s8, inclvsivk, indicating tb« 
•£.tbbal "woiks in which they are to be founix. 

By G. F. von martens, 

rrt*j'*»:ir 9f Public Lara in lh< L'mff*'si/j of Cotlingm, 



i raiiOafcd, and ihe Liit of Treaties, \'c. brourht down to June, iso:^ 

Bif niLLIJM C()BIU:TJ\ 



ILonDon t 
FVSi.itaBD Br cobbett and moboan, pall-mall. 



JUNE IS02. 



i 



't":^ \ 3 iT r. \ » a. 



Fnutctt b> Cox, Son^ aurl Baylisj 
Gtcit Qucca-Street. 



, 1 



* 



DEDICATION. 



TO 



JOHN PENN, Esq. 

SIK, 

In taking up this work to prepare it 
for an English edition, my mind involunta* 
rily rushes back to the time and the place^ 
when and where it first engaged my atten« 
tion ; and, by an association of ideas perfectly 
natural, I am led, from reflecting on the pre- 
sent state of tlie once tranquil and Jiappy 
Pennsylvania, to trace down the virtues of 
its wise and benevolent Founder to him who 
ought also to have inherited his domains. 
To you, tlierefore. Sir, I take the liberty of 
presenting this book, as the fruit of labour 
prosecuted in the country of your great and 
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pious ancestor, and as an humble mark of 
that respect which, in common with all those 
who have the honour to know you, I enter- 
tain for your talents, your public spirit, and, 
above all, for your ardent and steady attach- 
ment to the Established Church and the sa- 
cred person of the King. 



I am. Sir, 

Your most humble, 

and most obedient servant, 

Wm. COBBETT. 

^th Jimcy 1807. 



ADVERTISEMENT. 



\ Krexch copy of this work was received in Ame- 
rica in the year 179 i. It came into the hands of 
the government, who, impressed with a high opinion 
of its utility, were very anxious that it should ohtain 
a general circulation^ for which puri>ose it was neces- 
sary that it should be translated into English, a task 
^%-liich it hap|>ened to fall to my lot to discharge. The 
translation met with great success. The President, 
the Vice-President, and every member of the Congress 
became sulyscribers to it; and, I believe, there are few 
law.libraries in the United States, in which it is not 
to l>e found. The merit of a correct translator is of 
a nature so very humble, that 1 scruple not to lay claim 
to it ; and the List of Treaties, &c. at the close of the 
volume, is, I am fully persuaded, the most ample, the 
most accurate, and of course, the most useful, that is 
to bo met with in any work %\hatever. 

Wm. CORRKTT. 
PalUMall, 
4ih Juntf \S02. a 3 



AUTHOR'S PREFACE, 



About three years ap^o, I published, in Latin, an 
Etsav on the law of Nations. I was not unaware of 
the imperfections of that work, but certain circum- 
stances hindered me from giving it a careful review, 
before it went to the press; and, owing to my ab- 
tfcnce, it even missed the corrections it might have re- 
ceived wYiile under impression. Having, ever since, 
devoted my time to this study, to which I was called 
both by duty and inclination, I have found a great 
deal to correct, and much more to add to what I had 
already said ; particularly on the subject of prece- 
dence, commerce, and embassies : so that what I here 
offer to the public, is rather a new work than a transla- 
tion of tlie former one. 

The order in which I distributed the matter con- 
tiiincd in the fir^t work, has been almost entirely pre- 
served, except that several chapters have been added 
to the third and seventh books, 
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The geaer^l pLxn of the work is as foIjo\rs : at 
a Datuml aci cecei^^v introducuoD to the exaniina- 
tioa of the u.^rs th^t the treaties and customs of 
£ur«.'^-aas J^ve esrauishcd aaiong them, I have taken 
a view of the dinereat nj>t;ca> cf which Eurojxr is com- 
pose^i ; a:id, ^ler iiaviiig ^hen a Id what light they 
may be looked upon as parts of a whoie, have con« 
sidcred them under the aiderent points of view in 
irhi^.. ilhiv are pLced by their dignity, power* con- 
stitutions, and religion. 

Then, in coming to those rights which constitute 
the object of the science, I liave found three princi- 
pal questions to be resolved ; to wit : 1 , What is the 
basts of the positive Law of Nations? 2. What are 
the rights it is intended to secure ? 3> How may a 
people lose those rights, when once acquired ? 

The first of these questions has led me to speak 
of treaties, of rights tacitly acknowledged, or esta- 
blisiied by custom, and to examine how far prescrip.- 
tion may be considered as giving a positive or natural 

right. 

The second question has required a more ample 
answer. I have tlicrefore been obliged to divide tlie 
rights spoken of into such as concern the interest of 
nations and those of their sovereigns, and such as have 

a rclatioii 



.PREFACE. ix 

1 rclatioQ to the means employed by the different 
poiirers io treating with each other. 

Every nation is interested in its external as well 
as its internal aflP^rs, With respect to the latter^ I 
have observed on the right that a nation has on its own 
territory ; and with respect to the fcnrmer, I have 
shewn what are the rights of one nation in matters 
concerning the constitution of another, and how far 
it has a right to intermeddle in the disputes that may 
arise on the ciioice of a sovereign for another state ; 
and then. I have treated of the power that a' nation may 
think proper to put into the hands of its sovereign. 
After which, I have entered into the particulars con- 
cerning the principal rights of sovereignty with respect 
to internal government, and shewn how one power 
ought to act towards other powers, or their subjects, 
and the effect tliat may be produced by such acts of 
sovereignly. 

The object of a correspondence maintained with 
foreign {lOwcrs, is |lic security of the state ; this has 
occasioned me to treat of tlic equality, liberty, and 
dignity of states, and of commerce and navigation. 

Of the rights which concern the body of a na- 
tion, it is necessary to distinguish those which concern 
^he nation in general less than the person of tiie sove* 

roign, 
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reign, his familyt or his private affairsj of ivhatever 
nature they may be ; I have therefore spoken of them 
separately. 

The second principal class of rights, established 
on custom or tacit acknowledgment, are those which 
concern the means employed by the different powers 
in their transactions with each other. These means 
are of two sorts: amicable and forcible. Amicable 
means are such as conferences, treaties, and other acts 
by word of mouth or in writing. Forcible means are 
reprisals, war, and in general every act of force. 
Again, with respect to these last, I have been obliged 
to separate the rights of belligerent powers from those 
of allied, auxiliary, or neutral ones; and then I have 
pointed out the manner in which wars are terminated 
by treaties of peace. 

This has left me only the third question, with 
which I have concluded the subject, to wit : How a 
nation may lose the rights it has acquired by conven- 
tion or custom* 

If I have, in some instances, exceeded the ordi- 
nary limits of a book of this sort, by introducing a great 
number of examples in the notes, it is because I am 
persuaded that it wUl render the work more intclligi« 
ble, and, consequently more useful. It is certain, 

that 



PREFACE. XI 

tliat neither thes? partial cxamplesi nor the detached 
treaties, often mentioned, are sufficient to prove the 
luiirersalitv of a certain custom ; but it is not less cer« 
ttin that they arc very useful by way of illustration ; 
and, besides, it is well known, that, in practice parti* 
cularly, a single example has often more weight than 
the most powerful reasoning. I could have very greatly 
augmented the number of these proofs, if I had not 
been afrad of swelling this little work to an unreason- 
able bulk. 

Perhaps, I shall be told that I have touched on 
some points, which, strictly speaking, belong rather 
to the practice than the theory of this science. The 
chapter, for instance, on the diflcrent instruments, 
or acts in writing, made use of in diplomatic afikirs, 
b of this number ; howcvcri^ it is so nearly related 
to tlie rightb of ceremony and precedence, that I 
thought it better not to ouiit it. 

MARTENS, 
Goiiwgcn, AVi. iTiS, 
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LAW OF NATIONS. 



INTRODUCTION. 

SECT. 1. 
Of the Law of Nations in general. 

TxoM the time that men began to form themselves 
into nations, there must necessarily have existed two 
sorts of ri[rhts and obligations for eacli nation. 

1 . In the interior of the state, the rights and obli- 
gations between tlie sovereign and his people. These 
rigfau taken together, and considered as arising from 
tiie notion of the whole nation, form wliat may be 
called the public unrvd^sal law; and, considered as 
founded upon some fundamental law peculiar to a 
particular state, they form wliat may be called the 
public positive law of such state. In comiiaring, then, 
the public [xisitive law of several states, whose consti- 
tutions arc more or less alike, for instance, that of tho 
diflerent states of the German Fjnpire, or that of the 
powers of Europe, wc may form, by abstraction, a 

B general 
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general public law of the Germanic States^ or &€ 
powers of Europe ; and of this science the private 
right* of the princes of Germany, or of Europe, make 
a purt« 

4?. I'he second sort of obligations are those which 
exist bctwe<'U nations. Each nation being considered 
as a mor^il being living in a state of nature, the ob]i<* 
Rations of one nation towards another, ate no more 
timn those of individualsi modified and applied to na^ 
tions; and tlus is what is called the natural law of 
miii^HSt It is unhrrsal and necessary , because all na« 
\k\m ait; governcil by it, even against their will. This 
law I aceoixling to the distinction between perfect and 
lni)K^rfoct) is perfect and external (the law of nations 
strictly s|)eaking}) or else imperfect and internal, by 
ivhich last is understood the morality of nations. 



SECT- 2. 

Of the positive Law of Nations^ 

It is hardly possible that the simple law of natufe 
should be sufficient, even between individuals^ and still 
kss between nations, when they come to frequent and 
carry on commerce with each others Their conunoif 
interest obliges them to soften the rigour of the law of 
nature, to render it more determinate, and to depart 
from that perfect equality of rights, which must ever/ 
according to the law of nature, be considered as ex« 
lending itself even to the weakest. These changes 
lake place in rirlue of oonventions (iezpress or tacit) or 

#f 
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of fiinple custom. The whole of the rights and obli- 
galionsi * thus established between two nations, form 
the positive law of nations between them. It b called 
fmtivCf particulari or arbitrary, in opposition to the 
latciral, universal, and necessary law. 

SECT. 3. 
Proving the Existence of a positive Jmw of Nations, 

On the example of two nations, all the nations of 
Europe might, by common consent, make treaties to 
regulate their different rights ; and, then, these general 
treaties would form a code, which might be called the 
positive law of nations. But there never yet existed 
iQcb a general treaty, neither between all the powers 
of Europe, nor even between the majority of them ; 
in this sense, then, there exists no positive law of na- 
tions, and, periiai>s, none such ever will exist. 

But, on tlic other hand, it is clear, that what is 
become a law between two or three, or even the ma- 
jority, of the powers of Europe, either by tieaty or 

B 2 from 



* Aaong the conTcntiont between nations, there are some which 
•K iKspfOcd as to their efiect, and others which produce right on one 
ii4t aad obltcatioa on the other; for instance, the partial sovereignty that 
a wmotm C K ic hci on the territoiy of another, sometimes guarantees, &c. 
lait bdoog also to the law of nations between two particular na- 
i ; bat at the law of nations is seldom considered as relating to twp 
Qoljy and as, in i treatise of the general law of nations, one can- 
not loo oliai mention these porticnlan, the examination of them is gene- 
nOf ahcniip in tictting oT ibe public law oT etch ttate. 
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from custom, can produce neither rights nor obliga- 
tions among the others. • However, by comparing tlie 
treaties that the powers of Europe luive made with one 
another, we discover ccitain principles that have been 
almost universally adopted by all tlie powers that have 
made treaties on tlie same subject. J It is the same with 
respect to custom : a custom received among the ma- 
jority of the powers of Europe, particularly among the 
great powers (when it is not loiindcd upon their par- 
ticular consiitutions), is easily adopted by other powers, 
as far as it can apply to them ; and, in general, all 
nations give a certain degree of attention to the cus- 
toms admitted by others, altliough it cannot be proved, 
that they have ever been admitted by themselves. It 
is true, we cannot say as much of express conventions; 
it, nevertheless, often happens, that a treaty, made 
with such or such a j)owcr, serves as a model * for the 
treaties of the same sort, to be made with other powers ; 
and, very often, wh: t takes place in one nation in 
virtue of treaty, is admitted in others as a custom: 
so that, in many points, tlie law of nations is founded 
on treaty in one country and on custom in another. 



* The same thing happens in civil law. A commercial regvlatUMs 
bill of exchange, &c. serves as a model for many others in foreign coaii« 
tries, although they have never been sanctioned by law. Sometimet 
they even serve to establish a preccdci-.. See my Programme : vmt itr 
Exisfem e'lnts posittmai Europahchen Folktrrechts ami dem Nutxen Hettr ffls» 
$eHsckaft,GoHingcn, 17S7^ 
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SIXT. 4. 

Dcfimtimt of the positive Laxv 'f Katvms, 

It i>, then, the iii}:c'*(*;jiitc of the rinhts and oblU 
gatioiis established ain;>i)g the tiatir. ns of Kurope (or 
tlic majonty of them), whciljcr bv particular but uni- 
forui treaties, by tacit convention, or by custom, wiiich 
form the geneiai positive hi;v of nations*. It is easy 
to distinguish t!iis part of thepubhc hiw from the other 
braiichc« of politics, such, for example, as the public 
law in t.'ic strict scn^e of the term, the private lights of 
princes^ or what is proi)erly called politics^ statics^ &c. 

sfx:t. 5. 

Of the Epoch to which it is necessary/ to go back'^ to begin 
the SiUiLy of the Lww of Xattons. 

We find some vesticrts of a positive law of nations 
among the ancients, pariiciil.irly among the Greeks and 

B 3 Romans; 



• The luwof nations which Baron Wolf has called iWiz/iArry. and 
which some other wi.tcrs have called moJifitJ, docs nut appear lo form a 
particular branch of the law of nations ; the principles that these writers 
deduce from it, may be, in part at least, dcJuccd from the CKtcrnal or 
internal univer^l law of nations ; and the rest depend merely on custom 
and are simply the effect of what a nation owes to itself. 

I thought it nccessaxy to confine my title to the natiwit of Europe \ 
tUhoagb, in Europe, the Tuiks have, in many respects, rejected the po- 
titiTe law of nations of which i here treat ; and though, out of Europe, 
the United States of America have uniformly adopted it. It is to l>e un- 
derstood i potiori, and it appears prefexaUle to that of, tav of chiiiztit tuh\ 
tim, which is too vague, 4 



6 INTRODUCTIOK* 

Romans ; but it is almost useless for us to go back so 
far. The political situation of Europe is so much 
changed, since the fifth century in particular, the 
introduction of the Christian Religion *, and of the 
hierarchial system and all its important consequences^ 
the invention of gunpowder, the discovery of America 
and of the passage to the East-Indies, the ever-in- 
creasing taste for pomp and luxury^ the jealous ambi- 
tion of powerful states, the multiplication of all sorts 
of alliances, and the introduction of the custom of 
sending ambassadors in ordinary, have had such an 
influence in forming our present law of nations, that^ 
in general, it is necessary to go no further back than 
the middle centuries of the Christian Era ; and, indeed, 
on many points^ no information can be obtained by 
going further back than the time of Henry the Great^ 
the peace of Westphalia, or even the beginning of the 
eighteenth century. Sometimes, however, we are 
obliged to go back to the sixth or seventh century. 



SECT. 6. 

History of the Law of Nations. 

It is, then, in the history of Europe (and of the 
states of which it is composed) during the last centu- 
ries, that we must look for the existing law of nations ; 

and^ 



• Tt«o RoTHi't mrhmg da CkrittmikMm auf tkm Zmt4md iff 
PoOur in JBuro^f 1 775« 
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audi besides^ these histories contain the particulars of 
the events, which have given rise to the customs of thR 
present day. 

SECT. 7, 

Hisiory of the Science of the L<ra> of Nations. 

The universal law of nations was studied by the 
ancient philosophers ; but they never treated of it as a 
particular branch of the law of nature. Since them, 
thia» science, entirely neglected by the barbarians, and 
even expressly condemned by many of the fathers of 
the church *, remained a long time buried under the 
jargon of the sc^ht^lastic philosophy. After some feeble 
essays f, produced in the sixteenth and seventeenth 
centuries, Hugh Grotius X published his immortal 

B 4 * work 



* Sfi ScHif AUtt Geuh, Jii Rtchts dt%t Xatur, p. 73. and the fol- 

f For instance, those of John OLDtwDoa? (Professor at Marburg, 
lSd7.) it^g^gf jwrit mat, gffif. el e'rvil'is C^l^. 1530. N. HsMMlNGlVt 
(hoienor it Copenhagen) apodictU metMus dt lege natura. fFittemherfg 
IMl. JufT BtmOiCT VflHltVtn., prtHcipiorum Jwrisf liori 5. Lip 1015. 
had ptrticulirly ALitaiocs Civtilis (bom at Mark d*Ancona, and pro* 
femr at Oxford, Iflll,) Jejyre helii 1003, tltjyri maris, de Ugatiombus, dec, 

X (Bom at Deft, 1583, connsellor to the Fiscal, i(»oo. Fiscal of 

HoQaad, 1007. Professor at Rotterdam, 1013 ; and, after many mtfl* 

fartascav mtiiiater from the court of Sweden to that of France, in 1035^ 

vfaoc he continued to if«5;. The life of GaoTius is to be found in th« 

tnailatiOQ of his work by BAaiEYSAC, and in SciiaoKK ^^iidW; unci 

hnckrttkmmg hrrUkmtrf GfUkrten, ¥ol. a, p. 957— 370. The tint edition 

€f his work m wmr mmi /av# appeared st Paris in 101». See the other 

•fitioQt, ^aoccd la itOm^Mt Lttltrattir det FiiknmMit, ToL 9. p. S9a« 

Ilt7. 

i 
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yvork an peace and war. In this work arc united the 
principles of the universal law of nations, of the law of 
nature, and, as far as relates to long-established states, 
of the poBitive law of nations. Grot ins certainly ought 
to be looked upon as the father of this science. Since 
him, a crowd of fiuthors have endeavoured to render 
themselves immortal by his aid, by publishing his 
work under a variety of forms *, and adding but very 
little of their own. The works of these writers have, 
liowever, had this good effect ; they have rendered the 
Btudy of the law of nature and that of the law of na- 
tions much more common than it was. Hobbes f found 
a Locke :|: and a Cumberland § to confute him ; and 

Puflen- 



• Grotius bas been commented on by J. A. Felden, Gra^- 
WiNKiLy BoEct.KR, Tesmar, Obrecht, Osianoer, Zieglar, Grqno- 
yiut, Simon, Waecutler, and others. Sec also Becmann, Grotius cum 
moth variorum, Frankfort, 1691. Mis work has been given in abridgement 
by WitLiAM Grotius, G. Kulpis, Schefflr, Klene, Vitriarius, and 
p. P. Muller. It has been translated into French by Courtin, I^iis» 
]037> and much better by Barbeyrac (who has enriched it with hit 
notes), tt Amsterdam, i;a4. It was translated into English, and pubn 
lished tt London in 103-t, and I06'i, in fol. and in 1715, in 8vo. into 
Dutch, and publisheil at Ilaadem in 1635, and better in 1705, in 4to.-n 
into Gtrman by Scuutz, 1707> in 4to. and at Frankfort, in I70f, in fbU 
into Danish, SvcJisi, S:c, 

-f Thomas Hobbes (bora at Malmsbury, 1588) de crve 1647, Lf* 
^iatioM, at London, 1651. fol. 

J Locke on Ciril Governments See the 2d vol. of his works, 

§ Cumberland Je hgitus naturalibus comttentatio in jua simul rrfif 
Uatur tkm<nta Ihhhis:i, at London, 1672. Translated into French by 
EiMSYRACy with his notes^ and published at Amsterdami in 1774. 
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Puffcndorff*, Wolf t , Rutlierforth J, and Burlamaqui §, 
have rendered cTe^at services to the science of the uni- 
TCR&iI law of nations. 

Tlic study of the positive law of nations has, how- 
ever, !)ecn a good deal neglected since the time of 
IHitl'endorlV, if we except the works of Zouchace fl, 
Tcxtor % , Gribner * t , Glafey **, Ileal ft , and Vattel JJ. 
These writers have made it their study to illustrate 
t'lcir subject by examples and observations taken from 
the history of modern times, and, in this respect, their 

works 



* Samuel PurriNooKrp (bom 1081, Professor tt Heidelberg, and 
aftowifds at Lunden, 1068. After that, privy-counsellor of the Elector 
of Brandecbourg, from iflyo to 1094), eUmtnta juris uatura mtiioJf mit^ 
thtmmtk-j, published at Leydcn, 1600. Jut matura tt gentium f at Lund€0» 
1677, of which Mr. Barbcyrac has published a translation, enriched with 
biiootfi, 1700. J^ 'ijicio komiMtt et civis, Londen, 1073 ; and translated 
byBarbcrnc, i;07. 

t C. DE Vioif (bora 1079> ProCessor at Halle, 1707 ; tt Marbourg, 
irn to I J 54\ Jus gtfitiunf, at Halle, 1749, 4to. 

I RcTHtaruRTU, i/istifutes of natural law, Cambridge, 17&4, Tol. 

f BtiLAii«QCi, droit Je Lt nature tt its gen$y Yvcrdon, 177^- •▼©• 

K Ru II4RD ZucciiAEt, juris tt juJicHftciaVis leu juris inter gtntts, tt 
f^^ttitm'n j\ (3 ex/>li,/h, Oxford, 10 JO, 4lo. Leyden, 1054. Hague^ 
*C>9, i-imo. Mcniz, lOrti, limo, Hague, 17*9, lOmo. 

^ J. Woi rcA«(C T* XToa, synopsis juris gentium ^ Bale, 10iO. 

•f Gmim% tn, frirjif>/.t juris ^uJ. mtturaliit 1717, 8V0. 

•* CLAFtv, yernunft und VUktrrtcht, Frankfort and Leipsig, 178$ 
*«*! 1732, ito. 

tf I>t Real, tcirnce Jt gcuvemement, tome 5. 

XI Dt Vattii, // Jro-t Jesgfujp ouprincipei ie la Ui nature/le, nppRfnfi 
* ^ Tmiurtt tt aux ajfairn Jet nations et Jes touveraint, London, 1 7 *•> **<*• 
Krafchiid, 1773, 4to. Bale, I777f tome 1—3, ifo. Translated into 
Gf^^nn, Frankfort, 1709, \uU !•— 3. tvo. 
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^QVks aref more useful than those of the writei*^ ^vho 
JiftVe gone before them. 

Xhese authors have drawn their information from 
|r^tieS| find other pubUc acts; and those persons, 
•>vh0ji like Leibnitz *, have published collections of 
this, sort,, have paved the way for tliem. But such 
^ollectioQs^as >veU as the necessary histories, m^moires^ 
^9. are now become so numerous, that one cannot help 
ifegretting the want of sufficient pecuniary encourage-v 
^lent. It is astonishing, that a science, in which every 
order of the state is so much interested as it is in that 
pf the positive Laxs^ of Nations, should have been sq 
Jong suflfered to remain neglected. It was in a man* 
per forgotten, till Mr. Moser t attempted to form it 
ii^tp a sj'stem, in separating it entirely from the uni-* 

versal 



• G.W. Leibnitz, codex juris gentium diplomatlcut, Hanover, 109S, 
fol* mantissa, 17 00. fol. 

•f J.J. MosER| AnfangsgrUnda der If^tisenschaft von dcr heutigen Stmatt* 
verfasswtg von Eurofia und dem unter dem Europaichen Potenzen ubGchen Felkerm 
imdallgem* StaatsrecAt,Tuiingf 1^32, 8vo. Entwurfeiner Einleitttngztsdem 
aUerneuesUn iTolhrreeht in Kriegs-und Friedensztiten, 1 ^0. See his Feu 
mhehte, Vo|. 5L Grundsatze desjetzi uhGchen Europ, yolkerrechts in Fnedens* 
ti^tfn, 17 50, ^VO. J/em in Kriegszeiten, 1753| 8vo. Erste OmndUhren det 
jetxigen Europaischtn FoJkerrechts, Nurnberg, 1778, 8vo. After theM 
Yfiofks, he undertook another, in a very advanced age, under the title of, 
f^rjMch des nmes/en EuropHisehin Folkerrechts vornemlich aus den StaaU 
siandlungen seit, 1740, vol. 1, 1777- vol. 10. and last, at Frankfort, 
1,780. 8V0, to which he began te add supplements : Beitrage vat dem 
ffeuesun Europ, Folkerreckt in Friedenszeiten, vol* 1. 1778. VoL 5. 1780i 
And BeltrSge xm dem neuester Europ. FSilerrecMt in Kriegszfiten, vol. 1. 1770* 

\ol. 3. 1781. Death hindered him from finishing th«sc fupplementiA 
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venal Itw of nations. Since this writer, several others * 
bate treated the subject, some with more^ and others 
with less success. 



SECT. 8. 
Books ntcessaty to those who study the Law 0/ Nations. 

To form an useful library for the studying of the 
positive law of nations, the following classes of books 
are indispensably necessary : 1. All the collections of 
treaties. 2. Collections of other public acts. 3. Col- 
kctioDs of political journals. 4. Tlie most extensive 
worbon national and universal history. 5. Memoires 
<)f cmbaftiies. 6. Some biographical works. 7. The 
KTeral systems and summaries on the universal law 
of nations, ancient and modern. 8. Several miscel« 
laneous works on the law of nations. 9. A number 
of di»ertations and detached deductions. 10. And, 
^bove all, all the regular treatises on this science. 

UST 



* G. AciBirWAlL, Jtirh geniutm Emnp. practht primst Rnegt, The 
died bdbrc bis work wis finished. Prtdt iu drwt Jet 'gau p&r h 
fmmi it tm Maiolardiiki* in his Bihtioihifue P^tiftt0i Tol. 1. P. J. 
IfinoVy Prim^ dm dnii dtt gtmt Eunfhms, cmvfmtiomml et cotthimur, 
^nmmh \^ lj%3, yoI. l. •▼<>. C G. Guntuir, GnmJriss eimt Eunfm 
9lMmmkt, Roscasbiirs, 1777, iw. Mem, Emnpiheket K^ihrrecki im 
i.TbeU. I7f7. Sfo. A comiowioo of this excdkot 
linGhtDbtdalitd. 
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LIST OF THE MOST APPROVED WORKS OF 

EACH CLASS. 

First Class. 

General Collections of Treaties between the different 

Powers of Europe. 

Recuejl de Traitcs de Paix, de Trcrc, &c. depuis 
la Naissancc do Jesus Christ, jiisiju'd present ; 
a Anisterdiiin ct a la Hayc, 1700. tonic 1—4. 
fol. 

J. du Mont, Corp univerbcl diplomatique du Droit 
dcs Gens; Amsterdam et a la Have, 1726 & 
1731. T. 1 — 8. fol. . avcc les Supplemens de 
Rousset, a Amsterdam et a la Haje, 1739. tome 
1—5. fol. 

Fred. Aii^. Guil. Wenk, Codex juris gentium rcccntis- 
simi, Leips. 1781. Svo. vol. 2. 

Robinet, Dictioimaire universcl des Seienees morales, 
^onomique, politicpie et diplomati(jue ; ou Bi- 
liothcMjue de PHomnie d'Etat et du Citoyen ; a 
Paris, tome 1. 1777. tome 31. 1737. 4to. 

J. J. Sclimauss, Corpus juris gentium, Lii>s. 1730, 
and the following years, tome 1 — -. 3vo. 

Collections of Treaties viade between one Nation and 

the others. 

For Gcrnutnjf. 

Lunig, Reichsarcliir Leipzig, 1710—1722. 24 vol, 
in folio. 

J.J. 
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J. J. Shroouss (in port). Corpus juris publici, Lips* 
1714- 8vo. 

For France. 

Rfcucil dc Tniitc's de Paix, de Trcve, &c« faits par 
Ics Kois de France, avec tous les Princes d'Kurope 
tk'puis prC's de trois Siecles, par Fr. Lcoiiiiard, a 
Paris, 169 J. 6 vol. 4to. 

For Spain. 

CoUecion dc los tratados, &c. Iicchos por los pueblos, 
reyes y principes de Lspanna, por Joscpli Antonio 
de Abreu y J]ortodano ; Madrid, 1740 — \1S2. 
fol. Under Pliillip III. 2 vol. Under Phillip IV, 
7 vol. Under Charles II. 3 vol. 

For Great-Britain. 

Tliomx Rymcr, F(idc»ra Convcntioncs, &c. inter rogcs 
Anj;lia- el rjuo.ius Imp. reges, &e. London, 170f, 
and the foIlowi:i*r years. 20 vol. in fol. 

A;;incral C'-^I'^'elion of Treatios of Prace and Com* 
meric, ivi-. London, 4 vol. 8vo. 1G48 — 1731. 

J'*.:kiii«.o.;, Colh'ction of all the Treaties between Great- 
Hr.t.iiri an i <»i!ier Powers ; tlie n. we-t edition aj>- 
l>cared in Lon^lon in 17S:>. 3 vol. 5vo. 

For Poland. 

(D.ijjicl) Co lex diplomat icus regni Polonicc et M. 
Dueatus Litluianix in fjup pacta fcjedcra, traetatus 

Paeis, 
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Pacis, &c. contincntur. Viln«, voL 1. 1158. 
vol. 4. 1759. vol. 5. 1764. fol. 



For Sweden. 

G. E* Modee, Utdrag af de emellan Hans Konglige 
Majetaet och Cronan Suerige a ena och utrikes 
Magter a andra siden sedan, 1718. slutna alliance 
Tractatem och af handlingar, Stockholm, 1761. 
4to. 

For the United Prctvinces^ 

Recueil von de Tractaxten tusschen de H. M. S. G. 
ende verscheyde Koningen, &c. item: Venrolg 
ran het Recueil, 2 vol. 4to. 1576 — 1784, pub- 
lished by Sheltus, bookseller. 

The following work may be made use of to gre^t 
advantage as a sort of index to the treaties : 

Regesta chronologico-diplomatica, by P. Georgisch J 
Halle, 1740—1744. vol 1—4, fol. 

Second Class. 

Collections of other public Acts. 

Particularly such collections as those that have 
been made for the peace of Westphalia, by Mr. 
Myern, for that of the Pyrenees, of Oliva, of Ni- 
meugen, of Ryswick, of Utrecht, of Bade, of Bel- 
gTa4e, of Aix-la-Chapelle, &c, by different authors- 
See 
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Sec also the catalogue of Mr. cI^Omteda, Liiidraith^^ 
kc. vol. 2. 4 1^7^ I And the following^ There lure 
lomc collections of this kind that desenre partictUar 
notice ; such aS) 

Lambertj) M^uioires pour scrvir a THistoire du ISenld 
Siecle, conteiiant les N^gociations, Trait^^ &c. 
concernant les Affaires d^Etat, a la Haye> 1724^ 
tome 1 — 24. 4to. 

Recueil historique d^Actcs, N6gociatioris, &c. depuisla 
Paix d'Utrecht jusqu'i present, par Rousset, Airt* 
tterdam, 1728— 1752. tome 1—21. Svo. 

Sunmlung einigcr Staats schriften nach Carl. Vj. Ab^ 
Icbcn, 1741 — 1743. tome 1 — 4. 8vo. Untef 
Carl. VII. 1744—1747. vol. 1—3. Svo* Unter 
Franz. I. 1749—1754. Vol. 1—8. 8vo* 

Teulsche Kricgscanzelcy seit, 1756. vol. 1 — 18. 4to. 

AFdbri, Europ. Staatscanzely, 1697 — 1760. vol. 1 — 
115. 

'^'cuc Europ. Staatscanzely, 1760 — 1782. vol. 1—55. 
Ivo. 

Third Class. 
Collections of political Jounia/s* 

Tl^atrum Europacum, 1617—1718. 
J^um EuropcBum, 1659 — 1683. 
^'''opwscbc Fama. Die ncue Europaische Fama. 
** Mercure historique ct politique dc la Haye, 1686— 
Afrily 1783^ 137. ToL 19. 

Cienealogisch 
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Genealogisch hist. Nachrichten, 1739—1750. 
Neue genealog. hist, Nachrichten, 1750 — 1762. 
Fortgesetze, neue gen. hist. Nachrichten, 1762 — 1777. 
Neueste Staatsbcgcbcnhciten, 1776 — 1782, 
•Politisches Journal, 1781. 

J. G. Meusel, Bibliothcca Historlca, vol. 1* p. i. p. i62^ 
and the folloAving. 



Fourth Class. 

Works on national and universal History . 

Meusel, Bibliotheca Historica, vol. 1 — 3, 1782, and the 

following. 
Mably, Droit public dc I'Europe. 
Busch, GrundrifsiCiner Gesch. der neuesten WelthJln- 

dal, second edition, Hamburg, 1783. Svo. 



Fifth Class. 
Memoir es of Embassies, 

Of the crowd oi works, which have appeared un- 
der the title of M^moires, I shall mention here, such 
only as contain an historical account of some embassy, 
or a collection of the memorandums, dispatches, &c. of 
some ambassador, chronologically arranged. 

Mdmoires et Instructions poiur Ics Ambassadeurs, ou 
Lettres et Negociations dc Walsingham. Amster- 
dam, 1700, 4 to. 

Mcmoires 
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Mi^inoires de Monsr. de Bellievre, et de Sillerj, sor la 

paix de Vervins; 1677. gvpl. 
Lettres du Cardinal d'Oibat, a Pkr'rs, 1627. fol. ensuite 

avec it's notes d^Amelot de In Houssaye, a Amster- 

daiHy 17^. tome 1.-— 5. Ivo. 
Nfgociations du President Jcannin, i, Paris, 1656. fol. 
Memoires dc Max. de Bethune, Due de Sully, a Lon« 

dres, 1747. tome I. — 3. 4to. 
Ambassades de Monsr. de la Boderiis en Angleterre, 

1750. 5. vol. 
1>u Perron, Ambassades et N^gociations, a Paris, 162S 

—17 15. fol. 
Ambassades dc Monsr. le Dae d*Angoul£me, par le 

Couite de Bethuno, Paris, 1667. fol. 
Lettres et N^j^mtions du Marquis de Feuqineres, i 

Amst, 1753. tome 1 — 3. 8vo. 
N^gociations a la cour dc Rome, etc. Messire Henri 

Amauld, 1748. tome 1 — 5. 8vo. 
K^gociations secretes touchant la Paix de Munster et 

d'Osnaburg, i la Haye, 1725, et suiv. tome 1—4* 

fol. 
Memoircs deChanut, Ambassadcur en Suede, 1649*— 

1652. 
Lettres du Cardinal Mazarin, ou Ton fait voir le Secret 

dcs N^gociations de la Paix des Pyrenees, Paris, 

1690, 12mo. 
Lettres du Chevalier Temple, a la Haye, 1700. 12mo. 
Lettres du Comte d* Arlington, a Utrecht, 1791, 
Lettres, M^moires, et Kdgoclations du Comte d*£s« 

trades, a Londres, 1743. tome l-«-9. 12mo, 

c Ndgociationi 
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Negociations du Comte d^Avaux en Hollande, depuii 
1679 — 1687. Paris, 1752. tome 1 — 6. 8vo. 

Lcttres ct Negociations de Mr. Jean de Witt, a Amst, 
1725. 8vo. tome 1 — 5, 

De Torcy, M6moires pour servir a THistpire des N6-f 
gociations, depuis le Traite de Ryswick jusqu*a la 
Paix d'Utrecht, a la Hay e (Paris), 1756. tome 1— *• 
3. 12mo. Londres, 1757. tome 1—4, 12mOf 

Memqires du Comte de Harrach par Monsr. de Ift 
Torre, tome 1 — 2. 12mo. 

Memoir(;3s de diverses Cours de TEurope, par Mr. d^ 
la Torre, a laHaye, 1721. tome 1 — 5. 12mOt 

Memoires de I'Abb^ Montgon, 1750. et suiv. toin^ 
1 — 8 12mo. 

I^^angier, Histoire des Negociations pour la Paiz d^ 
Belgrade, 1768. tome 1 — 2. 8vq. 

Sixth Class. 

Biographical Works, 

Puflfcndorff, res gestae Caroli Gustavi, Frederici Wilt 

hcltni, Berlin, 1695, fol. 
Wilhelmi III. . 

Nordberg, Histoire de Charles XII. a la Haye, 1742— 
1748. tome 1—4. 4to. 

Campbell, Lives of the British Admirals and other Sea- 
men, London, 1750. vol. 1—4. translated into 
German, Gottingen, 1775. vol. 1 — 2. 4to. 

S£V£NTiq 
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Seventh Class. 

Systems and summaries on the universal law of 
* Ditioiis, such as those of Grotius, PuflendorfF, de 
Real, Vattel, Moser, Grunther, &c« See the prece- 
ding Section, also, 
J.F. L Schrodt, S}*8tema juris gentium quod sub direc* 

toratu F. W. S. de Cronfeldt publics disputationi 

submittit, A. comes Clemen de Cbudenitz, Pragse, 

1768. 4to, 

Eighth Class. 
Miscellaneaus Works on the Lam of Nations, 

Bjokershoek, questiones juris publici, vol. 1 — 2, 1737. 

4to. 
H. dc Cocceii, exercltationcs curiossCi vol. 1»— 2, 4to. 

Lemgor, 1722. 
N. Hertii, opuscula, vol. 1 — 2 4Tto. Frankfort, 1737. 
J* '• Moser, vermisobte Abbaiidlungeh aus dem Europ. 

Volkerrecht, Hanau, 1750. 8vo. 
f*C. Moser, Kleine Schriften, Frankfort, 1751. vol. 

1—12. 8vo. 
The ame, Beitr^ge zum Europaichen Staats und 

Vblkerrecbt. voK 1 — ♦. 1764 — 1772. 8vo. 
J* C. G. de Steck, many pieces under the title of^ 

Versuche, Aausfuhrungen, Essais, Eclaircisse- 

mensi &c. 1772, and the following. 

c 2 p. Net* 
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D. Netdebladt, Erbrtcrungen einiger Lehecn des Staats- 
recbts, Halle> 1773, 8vo. 



Ninth Class. 

Disseriatiom and detached Deductions. 

Seelippeirii, blbliotheca juridicea realisj^ with thesupr 

plements of Scbott* 
See also Meister, bibliotheca juris natures et geixtium* 

Tenth Ci,ass. 
The regular Treatises on this Science. 

A. F. Glafey, Geschichte des Rechts der Vcmunft nebst 

einer bibliotheca juris nat. ct gentium. Leipzig. 

1739. 4to. 
J.F.W. de Neumann, bibliotheca juris imperantium 

quadripartita, Nuremburg, 1727. 4to. 
C. F. G. Meister, bibliotheca juris nat. et gentium. Got* 

tingen, 1749. vol. 1—3. 
D.H.L. Baron d^Ompteda, Litteratur des gesamten 

sowohl natiirlichen als positiven Vblkerrechts, Re* 

gensburg, 1785. vol. 1—2. 8vo. 
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SECT. 9. 

Order of the Work. 

Before we enter into particulars on the rights 
and obligations which form the object of this science^ 
it is necessary to examine with the utmost care, what 
are the nations whose rights we are to speak of; and to 
•ee how far Europci separated firom the other nations 
of the universe, may be considered as a whole, and 
how die states which compose this whole differ firom 
each other, particularly in strength, constitution^ and 
religion. 



BOOK I. 



OF THE STATES OF EUROPE IN GENERAL. 



CHAP. I. 



op THE STATES OF WHICH EUROPE IS COMPOSED. 



SECT. I. 

Of the differeni Degrees of Sovereignty. 

Ufom a view of the states of which Europe is com- 
po9ed, we see, that there are some which are entirely 
free and sovereign, and otliers, which, though they 
do not pretend to an entire sovereignty, ought never-- 
tfaeUsM, to be considered as immediate members of the 
society of European nations. For a state to be entirely 
free and sovereign, it must govern itself, and acknow- 
ledge no legi)dative superior but God. Every thing 
which is compatible with this independence, is uUo 
compatible with sovereignty, so that mere alliances of 

c 4 jii'o- 
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protection,* tribute, f or vassalage, % which a state 
may contract with another, do not hinder it from con- 
tinuing perfectly sovereign, or from being looked upon 
as occupying its. usual place on the great theatre of 
Europe. The limits or power of a state can make no- 
thing ^-ith respect to its sovereignty, if it be totally in- 
depehdanti it is sovereign. % All subordinate corps, 
on the contrary (whether communities, cities, or pro- 
vinces) which, forming but a part of a greater corps^ 
and which, consequently, do not enjoy an entire in- 
dependence, are represented mediately by their sove- 
reign, 



* Thus the republic of Ragusa is a soTcrcign state, though under tht 
protection of the Grand Turk and some other powers. The principalities 
of Monaco and Bouillon are alsaLaov«c»igay -ihougb urtder the protection 
•f the King of France. 

•f- At present there is no state in Europe that can be properly called 
trtiutafyf though the princes of MoldaTia and Wallachia pay certain somt 
annually to the Grand Turk, and though the presents that many of the 
other European powtn make to the barbarians of Afriea approach pretty 
near to the idea we have of a tribute. 

X The King of Naples, foe example, is. the soveieign of ht» d«fi|Hiir 
oos, though be has held them as vassal of the Pope, ever since the ekyeofb* 
ocntuiy, and though betakes a pretty strict oath of fealty to him, as ma|[ 
be acen by the form of it. See Mr. La Baar, ForUnmgen uhr £t StjuUHkf 

¥d« a* p« 847* 

The Order of Malta^ also, ii ever, looked on aa a sq^errigB Rpnfr^ 
though it has acknowledged the King of Sicily as its liege lord, since th« 
year 1590. 

\ The distinctioB that tbe late Ma. na Lcibkitz has madebetweeii 
the aorereignty of great and that of little states {tupremahu tt ftettt*mf)p 
does not seem admissible in theory. It is founded in fact* bnt not bi 
law. See, however, his treatise, oititled C^ts^rhu Fm$i€ntma^m^ 
friM^pmm, cap* 12* 
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reign, in all transactions with foreign powers. It may 
and does happen^ however, that the diflcrent members 
of annposed states acquire a right, not only of govern^ 
log solely ill tlutir own internal atrairs, but of treating, 
%i their own accord, with foreign powers ; provided 
always that tlicy adhere to tlie restrictions that their 
bonds of union and submission impose. Such members 
qf states have, then, a right to trc^xt each other, and to 
be treated by other powers, as independent states ; and 
ought to be looked u|)on as immediate members of the 
society of sovereign states. Nevertheless, their sove- 
reignty not being entire, ha:> given rise to the distinc- 
itun of sovereign and dcmi-^ovenign states ; but, as the 
Lw of nations, with some few restrictions excepted, ap« 
filics tu the latter in the same manner as to tlie former, 
they must both be regarded as the subject of tiie science 
«f the European positive hiw of nations. The number 
of sovereign and demi*sovercignstatc0, in Europe, lias 
varied at difierent epochs. Sometimes it lias been aug* 
meotcd by the division of a state into two, or more, or 
by rcvulutioDf ending in the independence of some sub- 
jected part of a state : at ottier times the number has 
beca diminished by the union (often caused by the exf 
»«fK^ifm of faunilies) of many states in one. 

SECT. 2« 
Qftlu general Canned i&n between the Nations of Europe. 

Theee was no general connection existing be^ 
tvraoi tbe states of Europei till tlie Romans, in enr 

t deavoui'ing 
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deavourlng to make themselves masters of the world, 
had brought tlie greatest part of the European states 
under their dominion. From that time there necessarily 
existed a sort of connection between them ; and this 
connection was strengthened by the famous decree of 
Caracallai by the adoption of the Romish laws, and 
by the influence of the Christian Religion, which in- 
troduced itself insensibly into almost all the subdued 
states. After the destruction of the Empire of the 
West, the hierarchial system naturally led the several 
Christian states to consider themselves, in ecclesiastical 
matters, as unequal members of one great society. Be- 
sides, the immoderate ascendant that the Bishop of 
Rome had the address to obtain, as spiritual chief of 
the Church, and his making the Emperor to be con- 
sidered as Its temporal chief, brought such an accession 
of authority to the latter, that most of the nations of 
Europe showed, for some ages, so great a deference 
for the Emperor, that, in many respects, Europe seem- 
ed to form but one societ}-, consisting of unequal mem- 
bers, and subject to one sovereign. This order of 
things remained, till the different powers, perceiving 
that their rights were violated, shook off the yoke of 
the Pope, or diminished his power, and reduced all 
the prerogatives that the Emperor enjoyed over other 
crowned heads to the mere point of precedence. Since 
this epoch, there has subsisted no general unequal con- 
nection between the powers of Europe, either in sjH- 
ritual or temporal affairs. A small exception might 
indeed be made, with respect to spiritual afiairs, be- 
tween those states which remain in the bosom of the 
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Romish Church ; but as to temporal afiairs, every so* 
rereign state enjoys an equal degree of independence. 
HowereTi the resemblance in manners and religion » 
the intercourse of commerce, the frequency of treaties 
of all sorts, and the ties of blood between sovereigns^ 
have so multiplied the relations between each particu* 
lar state and the rest, that one may consider Europe 
(particularly the Cliristian states of it * ) as a society of 
nations and states, each of which has its laws, its cus* 
toms, and its maxims, but which it cannot put in exe- 
cution without observing a great deal of delicacy to- 
wards the rest of the society. There exist, moreover, 
particular relations between some members of this so- 
ciety, wliich bring them, more or less, near to each 
odier. Some states are held together by equal connec- 
tions ; as where several states belong to the same sove- 
reign, or where there exists a perpetual treaty, in vir- 
tue of wliich a particular system is established between 
states. The connections between others are unequal, 

such 



* The connection between the Ottoman Empire and the Chrittian 
MUM of Boffope b much lest generml, and more feeble in many respecC9» 
tea cfaat which labctsts between the greatest part ol the Christian tUtti. 
—We nmj compare this society of European powers to a people btfora 
ll«j farm themseWes into a state ; that is to say, before they acknowled^ 
aay iovcreifn power over them. The sutes of Europe need then make 
Wc poe «ept to advance from the natural to the civil state, and to form 
teMchrct into an universal monarchy or republic ; but this step they 
mil eevcr make. Such» however, is the project of univenal monarch/ 
hDpoted to Henry IV. and revived by the Abb^ ii* St. Pitrre. See J. 1. 
ieestaatit eMtrmit dm ^rmjgt d'une patM perp^nutU. Also Em as it, ^ffl/- 
*7 awMSf pkibMfkUiim Ukfkimderit ; enter A^gott ; tmiftr Mdk 
, 1770* STO. 
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such as those existing between Catfaolic states^ in s]»- 
ritual matters, or between the several members of a 
composed state : and there are other states which have 
neither treaties nor commerce with each other. In 
shorty, these relations are almost as various, aa are the 
conditions of the particular states relative to their power 
and constitutionsi 



riMi 



CHAP IL 

op THE STATES OF EUROPE, CLASSED A^CORDllfO 
TO THEIR DIGNITY5 POWER) &Cj 



SECT. 1. 

0/ the Division of States into Great and tiitle. 

To have a just idea of the states of whidi Eiirc^ 
is composed, we must not only distinguish those which 
ate absolutely sovereign from those Whidh are but demi-^ 
sovereign^ or, at leasts whose sovereignty admits of 
dispute ; but it is necessary to distinguish farther^ those 
which are entitled to royal honours^ and which ai^ 
commonly enough called gfeat states ^^ from those 

which 



ifidb 



* In any other sense, this division of states into grtat ind Ktttt^ 
Mi4h Mr* h J* Mosxa appears to have introduced, is altogether aibi- 
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which are not entitled to such honours, and whichi by 
way of oppasition to the former^ are called liltU states* 



SECT. 2. 

Of Royal States. 

Among the sovereign states of Europe there are 
fifteen monarchies, and some republics, which are in- 
cuntestablv entitled to royal honours : to wit : 

Monarchies. 



\. 


Britain (Great) and Ireland,* 




2. 


Denmark and Norwaj^, 




3. 


Fiance, 




4. 


Germanic Empire, 




5. 


Hungary aiui Boiiemia, 




6. 


Pope's Territories, 




7. 


Poland, 




8. 


Portugal, 




9. 


Prubsia, 




10. 


Russia, 




11. 


Sardinia, 


12. SicU 



msf mA fifw. If we would diTide them accoiding to their power, ww 
■Ht owhe Bwre thia two cUsscs: and then, the province of Holbuid, 
ikt repablic of Berne, and the ducchy of Silesia, could not be anked 
ia die lowest class. 

• 1 iMive bcfe plaeed the k i n g d oBM in alphabctieal oftler ; and I beg 
Ibc mdcr to obienre, that if 1 have not erery where obserred the same 
«iv, li !■ MC becMst 1 Iww daviaitd from ttat Mriot teptrtiaHtx, which 
h has bcaa mj study to adheca to. 
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12. Sicilies (the Two J, 

13. Spain, 

14. Sweden and Gothland, 

15. Turkish Empire. 

Republics* 

1. Venice, 

2. The Seven United Provinces, 

3. The Helvetic Union.* 

Besides these, the Hepublic of Genoa and the Or<« 
dcr of Malta have pretensions to royal honours, but 
as they have both had disputes on this head, we must 
be permitted to doubt whether they ought to be ranked 
among the great states or not. 



SECT. 3. 

Sovereign States which are not royal. 

The other sovereign states, which are called little 
states^ are monarchical, as the Dutchy of Silesia, and 
the Comt6 of Glatz, the Principalities of Monaco, ai 
Bouillon, and of Henrichemont ; or republican, as the 
Republic of Lucca, of San Marino, of Ragusa, the 
Seven United Provinces, considered separately, the 
country of Drentha, the members, separately consU 
dered, of the Helvetic Union, the greatest part of as- 

•o« 



^•■■W' 



• J. J. Moftim, gtriUiU voUigt SotnuTMUiiti dfi^ SthnmrMm 
WU^imum^fl, Tubing. 17S1. 4tOf 
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« sociatcd* or allied f states, and the town of Ge* 



roau. 



SECT. 4. 

Demi'Scvereign States. 

Among tlie dcmi-sovereign princes, there are only 
the Klectors of the Germanic Empire who are entitled 
to royal honours. The demi-sovereign states are ; 

1. The States of the Empire. 

2. The body of immediate Nobility in Germany, 

and some other immediate Lords. 

3. The immediate Princes of Italy, who yet ac« 

knowledge their submission to the Empire.} 

4. The Duke of Courland and Semigal. 

5. Tlie Princes of Wallachia and Moldavia.^ 

6. The towns of Dantzig, |i of Thorn, and of 

Bien. 

SECT. 



* Socb u Che Abbey and the Town of St. Oil. 
f That b to tay, the Orisons, the Valais, the city of Mulhanseiit 
Ike principality of Neufchitely the city of Geneva^ and the Bishopric of 



t Sach as the Milanese, Mantnay Piedmont* Montfenaf, Modem, 
Noffdlara, Masserano, ftc. See Mosia, Kfrtuci, toI. i. 
kok 1. e. 1. 1 19. book 9. c. i. § 90. 

I Sec La BatT, Magnm. vol. i. n« 91 p. 149, ind the foUowing. 
I HoflSE, ^md^SUkkuiitidtm. p. 1110. 
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SECT. 5. 

States of disputable Sovereigntj/. 

I HATE already remarked that there are some 
states^ the sovereignty of which is yet a matter of dis- 
pute. To the little sovereign states, Silesia, the Re- 
public of Lucca, and the associated states of the Hel- 
vetic Union, we might add many other states of Italy ,• 
and the Abbey of Engelbergf in Switzerland; but 
they are omitted, because their sovereignty is a point 
of contestation^ 

SECT. 6. 

Of the Maritime Powers. 

The division of the great states, according to 
their local situation, into Northern, Southern, Extern, 
and Western, powers of Europe, has less to do with 
law than with politics, and with tlie particular interests 
that sometimes actuate neighbouring states. But there 
is another division, which, though it depends, id some 
measure, on the local situation of states, ought not to 
be Neglected in treating of the law of nations; I 
mean the division into maritime powers, and powers 

ooc 



• Such as the Grand Dtitchy of Florence, the Dutchlet of Puvu, 
Flscentia, ind Guasulla; the principalities of Bossolo^ Sabiooetta, 
Masserano, Castigliona, Solfcrino. See Gunthir, Eurofi. Folktmctt, 
vol. 1. p. 130. 

t BfSCHiNO, Auszmg auM seiner ErdheschrelhuHif p« 344. 
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not maritime. It is common enough to call every 
state maritime, that is situated on the borders of the 
tea, and is capable of carrying on commerce on that 
element ; but a maritime power, properly speaking, is 
a power that keeps up a Beet of ships of war * ; and^ 
in this acceptation of the term, there are only Great- 
Britain, the Seven United Provinces, Spain, Portugal, 
the Sicilies, Denmark, Sweden, Turkey, the Republic 
of Venice, latterly France, and, since the beginning 
of the eighteenth century, Russia, which can be called 
Dvitime powers : the other powers have either never 
been maritime, or have ceased to be so. f But this term, 
in a more restrictive sense, is applied to those powers 
only whose principal strength consists in ships of war, 
or whose power by sea has a preponderance over that 
of the other powers, on the same element. In this 
double sense, England and the United Provinces have 
since the end of the seventeenth century t, been exclu* 
livdy distinguished by the appellation of the maritime, 
powen. 

D CHAP. 



* Neither fketi of merchuitmen, nor a few thipt of war, for con 
^or gmid.ilii|H, nor even a fleet of giaieyi, can ever be looked upon 
u mtiuu ing a mamiroc power. 

t Foe many reaions, the Empire (See H. Count de Bcmao, J!r Jure 
'f'^h'tittttatfmr Imftfrii circa maria, Lipt. 177*. 4to. particularly § 31.), 
Wiid, Switaerland, Hungary, and Prutsia, have never been maritime 
Pwitn; ind the mariiine power of Genoa and the Ham Towns hat 
^*iadcd into nocbang. 

: Sec the Count H&iTXBtao'f dincrtatkm lur la ^iritahlt rukau 
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CHAP. in. 

OF FORMS OF GOVERNMENT. 



SECT. I. 

Of the Division of States into Monarchies and Sepuilics, 

When the rights of sovereignty, and consequent- 
ly the majesty, of a state, are lodged in the hands of 
one person, the government is monarchical ; when they 
arc lodged in the hands of several persons, it is rc« 
pubhcan. A repubhc may be democratical or aristo- 
cratical, according as the supreme power remains in 
tlie hands of all the people, or those who represent 
them, or as it is given up to an assembly composed of 
members of the state. *. 

When we say that the rights of sovereignty are 
intrusted to some one, we do not always mean^ that be 
possesses them all, without exception ; it is understood 
that he possesses the greatest part, or the mast essential 
of them : but, detached rights of sovereignty, intrust- 
ed to an individual, though that individual be invested, 
besides, with a charge of dignity and eminence in the 
state, do not render the government of such state less 
republican, provided that the rest of the rights of sofc- 
reignty be placed in the hands of an assembly, to whose 

authority 
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authority every individual^ as member of the state, is 
subject. 

Tlic rights of sovereignty may all be intrusted to 
an individual^ or to an assembly^ in sueh maniKer, that 
those who possess them, may exercise them without the 
coMent or advice of any other ; or the exercise of these 
rights, or^ at least of some of them, may require the 
advice or consent of the people, or their representa<« 
tires; instances of the first are seen in unlimited mo« 
nrchies and republics^ and of the latter, in those which 
nt limited. 

SECT. 2. 
Of the Monarchies and RepMics in Europe. 

I» applying these principles to the states of Eu« 
ropC} it is easy to perceive, that every state in it which 
bi a king for its chief, including the Empire and 
Poland, is monarchical ; whatever may be the degree of 
pnrcr committed to such chief. It is evident also, 
^ ve must reckon as republics; 1st, Venice and 
Gctiot, although they are both governed by a Doge * ; 
^^caose the Doge^ with all his dignity and his rights, 
i« no more than a member of the sovei'cignty . 2ndly4 
^ of the Seven United Provinces f, notwithstanding 

D 2 the 



* See Le BaiT on tbe republic of Venice ; fhrlismigem ubtr die 
" ^' ^ fti vol. 1. p. 4S0 tnd tbe foHowing ; And for tbe republic of Genotj 
*•« Ln kitiri Jm ciewaker ttEm. Tol. «. p. SO. 

t fwTti, €9mmimdru dt rtfmhRcfi BatjnNin LopL Bit. 179S. Sto. 
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tlie dignity and rights of their hereditary Stadtholder J 
because though he is a iricniber of the government in 
everyone of the provinces; and though he exercises 
regal authority in the name of some of them, yet he 
does not possess the whole of the rights of sovereignty^ 
nor the personal majesty which depends on tiiem. 
3dly, Each of the cantons that compose the Helvetic 
Union. 

But it may be observed, that neither the Seven 
United Provinces, having a general and hereditary 
Stadtholder at their head, nor the Helvetic Union^ can 
be considered as a state. A state, strictly speaking, 
supposes one common sovereign ; but, in neither of 
these two associations of states, are the whole of the 
rights of sovereignty intrusted to one assembly or to a 
single person : the members of each union arc states, 
t^overeign of themselves, voluntarily united for their 
mutual benefit. They enjoy certain rights in commonr, 
but no one of them acknowledges another, or even all 
the others collectively, as possessing a right of sove- 
reignty over it : so that, it is only in a very indefinite- 
sense that these associations of states can be considered 
as republics. 

It would take u^) a great deal of our time, to very 
little profit, to examine particularly the constitutions 
of all the little sovereign and denii-sovereign states' of 
Europe ; I therefore pass them over in silence. 



SECT. 
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SECT. 3. 

0/ Monarchies y as hereditary or elective^ SCc. 

Monarchical states arc eitlier hereditaxy or 
elective, or they arc partly one and partly the other. 
In hereditary monarchies the right as well as the order * 
of succession are fixed, either by custom, by fundamen- 
tal laws, or by family compact ; or sometimes (as we 
iuiTe seen it happen in Europe more than puce) they 
«e fixed, or confirmed, by treaties with foreign pow- 
fmf. In elective states, the right of election belongs 
either to the pi*ople, or their representatives, as in Po- 
land, or to the chiefs of the state, as in Germany. In 
the ecclesiastical state of Rome, tiie right of election 
belongs to the Cardinals. 

There are some states which are elective and he- 
reditary at the same time, as Russia since Peter I. % and 

n 3 Turkey, 



* In all the great hereditary statci, the male descendants take 
ihe Icsd of the females, in the right and order of succession. In France, 
iod now in Sfreden and Surdlnia, women are entirely excluded; in 
Desmark, Spain, Sicily an<t Prussia, they cannot succeed 'till after the 
niioctioo of all the males of every branch; in England and Portugal, the 
priacci of the same brar4ch t&ke the lead of the princesses. 

t The succession to the kin^.dom of Spain, after the death of 
Charles 11. and that to the ^utes of Austria, after the death of Chtrlet VI. 
Will 9tnt as examj !r«. 

I Sec Bi scuiMU, .yfagoTJH fur Me nau irntorie umJ G^jgrapiie, ¥ol. 
'©•~Sc«U)2tas, kltfrucJU UtUtrtuckmmgem ni. RautUmdt Rticktgrmm^tetxft 
Codu. 1777. •▼o.— Cuaiitrs, mh*r dat Rtisiiicie S^asifms-Grsttz. $cc 
Doam, MstnuUktt III. tc Liefcrung. 
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Turkey. On this account some authors denomiData 
these st3.tes7nixed*f and others patrimonial f. 



SECT. 4. 

Of Monarchies i considered asdespotic, absolute ^ or limiiedf 

The iponarchies of Europe differ extreoiely, with 
respect to the power that the sovereign possesses of ez<p 
ercising the rights of sovereignty. If the ex^cise of 
these rights is subject to no restriction but that which 
tlie public universal law prescribes to every sovereigDf 
the state is despotic y such is Turkey I, and such is i| 
great part of the Empire of Russia. If this exercise 
belongs solely to the sovereign, but is restrained by 
fundamental laws (as in Denmark, in great part of 
Spain, in Prussia, and in the two Sicilies ^), the state ui 
an absolute monarchy. If, to exercise many of the rights 
of sovereignty, the prince is obliged to ask the advice 
or consent of the nation, the state becomes a limited 
tnonarchi/. Of limited monarchies some are much le«i 

sp 



* Sometimes however, we mean by mixeJ states one in which the 
successor must have his right confirmed by the nation, before he cai| 
mount the throne. See Achenwail, de u^s mixta tuceeu'nms^ Gottin^ 
gen, 1703. 4to. 

•f Neyrow, prittcipes du droit des gem^ p. 37. 

X See Stoiver, historick-ttatlnheht Btuhreihmg tics Otmaniseken 
Rticht^ Hamburg, 1784.— Ls B»it, Magazin der Staaieit-mmi Kirchih, 

ihioric, p. 1. n. 2. p. a. n. a. 

§ Jot. Bait4i tmfimkaes jurU fuhlici Nc^^Utami vpl. 1. 2. Nt* 
plcsi 1783. 
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SO thao others. In some, die sovereign has to obUun tlie 
concurrence of the nation in the exercise of certain 
rights only, as in Finance ♦, Portugal, Hungary, Bohe- 
mia f, and Sweden;};; in otlicrs, certain rights are 
diTkled between thc\sovcreign and tlic nation, as in 
England §. In botli^ these cases, all the other rights 
are left in the hands of the sovereign; but there is 
another, in whicli the sovereign can exercise par- 
ikuLir rights only, without the advice or consent of the 
nation, as in Ceruiany and Poland* 

SKCT. 5. 

Of RepuUics^ considered as Aristocracies^ Danocra^ 

cits, Xc. 

AuoKO the republics of Europe some arc aristo- 
catic. A state is aristocratic, when the sovereigrt 
f^^i over the people is lodprcd m the hands of an as- 
■onbly consisting of members of the state. It matters 
**whedicr the right of participating in the govern- 
ment be hereditary or not, or whetlier the members of 
'■*'* *>«ombly be in for life, or only for a certain nnm- 
■^f rf years. Aristocracies are a bsofute y¥hc\\ the as- 
•^•Uy tloni; can exercise all the rights of sovereignty , 

D 4 as 



* Mamimet Jh Jr^it fm^iic^ tomt 1. a. 4tO.— BoULAINVltLlCMS, iif 

tmrt A. 

*' «•.-//« ^rUmrns, av*c U Lttm tur let asumUen Jtt iUatt^^aU' 



t PuTTiK, lUmAmeh Jer fimftckem StJiaten, tone 1. p. 137. 
I I'trtmck mker SckvKtUm Otickipkti mud dirmmUgg StaattrrrwaltMng^ 
^''^•<«,17lO, p.a04. 

) Db LotME, Cuuiittfmt •fSmgla^Jf tccood cdittOD, chap. 5, 
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as at Venice and Genoa^ and in some of tlie Swiss Can- 
tons ♦. They are limited^ whdn the exercise of certun 
rights requires the consent of the people, or those who 
represent them, as at Zurich ; or when the exercise of 
certain rights is divided between the senate and the 
people, as at Hamburg. 

Some republican states arc democratic, that is to 
say, all the rights of sovereignty are retained in the 
hands of the people; and the assemblies are mere 
agents, employed to exercise those rights which it 
would be impossible for the people to exercise them* 
selves. We have examples of this sort of government 
in several of the Swiss Cantons. 

Sometimes the rights of sovereignty are all divided 
between the citizens of different orders in the state, 
such as the nobility, the clergy and the corporations of 
cities ; this makes a mixed republic. Such is each of 
the Seven United Provinces; though some of them 
come nearer to an aristocracy than others f. This sort 
of government approaches nearest to a limited aristocra- 
cy ; but there is, however, a considerable diflerence 
between them. 

Again, a province may be subject to one or more 
republics; as are the countries subject to the Scfen 
United Provinces, or tliose bailiwicks in the Swiss 
Cantons which belong to several cantons ; but tliis cir- 
cumstance 



• See, on diis subject, L^ohr. Mristei, B^Jgeonssisehs Staatfrtdt^ 
1790. 6TO. Stat ft ditkti it k Smitte, Neufchatel, 1778. tome 1— «. 4^ 
t PxSTll, cmmtntarli di refmil, Batava, vol. 3. } 184* 
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cumstance alone cannot entitle such dependent province 
to the name of republic ; because the members of the 
supreme power are not members and subjects of thq 
state. 



CHAP. IV. 

OF THE RELIGIONS OF THE £UR0P£AN NATIONS* 



SECT. 1. 

History of Religion. 

A GREAT part of Europe, and even of Asia and 
Airica, had cmbiVced the Christian Religion * at the 
bejnoning of the seventh century ; when the doctrine 
of Mahomet put a stop to its progress in the two latter, 
ttd reurded it in the former. His successors, not con- 
tent with having introduced their religion, sword in 
band, into a great number of conquered provinces out 
of Europe, invaded Spain, and took possession of it, iu 
tbe cigiith century. They were, however, opposed, 
reduced, and finally, in the beginning of the se\'en- 
leeoth century, driven entirely out of that part of the 
world. By the zeal of the Western Church, the Chris- 
tian Religion was introduced into Germany in the se- 
venth 



• SriTTLiB, C/mmJrist in Gtukkkit itr CkriuMtn XMf, tecood 
cditioo, Goctisises, 17S3. 
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ventfa centurji into Britain in the eighth^ into Su'eden, 
Dermarl^, and Bohemia in the tenth, and into Prussia 
in the thirteenth. At near about this last epoch, it 
was introduced into Hungary, Poland, and Russia, by 
the missionaries of the Eastern Churcii. So that, at 
the latter end of the thirteenth century, all Europe 
was christian ; and it might have continued so to this 
day ; but the Turks, profiting by tlic weakness of the 
Emperors of the East, gained a complete footing in 
Europe, in the fourteenth century, and seized on Con- 
stantinople in 1453, where they laid the foundations of 
the only anti*christian monarchy that now remains in 
EurojKj. 

SECT. 2. 

The bosom of the Christian fUiiurch was, for.^ 
long time, rent with disputes, which caused at last^ in 
tlie u^iddle of the eleventh century, a total schism be* 
twcen tlie Greek and Roman Churches, The first 
prevails yet in Russia, and is tolerated in Uungary^Po* 
land, and Turkey, and in certain towns of many other 
christian states. This church acknowledges no cooimon 
chief in ecclesi^ical matters, though it must be ob« 
served, that a part of its disciples are subject to the 
Pope, under the name of United Greeks, On the con* 
trary, the Rumish Church, comprehending the rest of 
Europe, acknowledged the Pope for its spiritual chief 
till the sixteenth century. This was the epoch of 
what is usually called the reformation. It was begun 
Vy Luther in Germany, and by Zwinglis and Calviu in 

3witzerUodt 
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Siriuerbod. The sad effectft^ that flowed from tlie 

dispmes between the disciples of the first reformers^ 

did not hinder their doctrine from spreading itself into 

odier countries. The doctrine of Luther was received 

in Pnisftia, Denmark, Sweden, and England ; that of 

Calvin, in Holland, in part of France, and in Scotland. 

In siiart, after much trouble, persecution, and blood* 

ihed, the Roman Catholic religion was, in some of the 

states of Europe, entirely proscribed, and the reformed 

established in its stead ; in other states the reformed 

religion was tolerated, without abolishing the catholic ; 

in others, the reformation has never penetrated, or has 

^Icd, after some useless efforts* 



SECT, 3- 

Of the Connexion between States of the sanuRdiginu 

Notwithstanding these revolutions, the greater 
^ and most powerful part of Europe remains yet in 
^ bosom of the liomish church. This church still 
ronns but one state, as far as relates to spiritual mat* 
'^'Si the nienibcrs of which acknowledge the Pope 
***licir common cUi<*f, endowed with rights more or 
^^ extensive according to their several internal sjrs- 
^ins, and to the concordates * existing between them 
sml the Pope. The protesUnt states, on the contrary, 

whether 



• 8ee the cauaogiie of Oooooidattt bjr Mr. U BasT» F^kmH^ 
9^itSutuiik, ToL 9. p. syjf and llie foUowifi|. 
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ivlicthcr Lutlicran or Calvinlst, having adopted n^ 
system of unity, have no connexion with each other ii^ 
spiritual matters* ; consequently, the church in each 
5tate considers itself as a separate society. Eadi of 
these societies intrusts its spiritual rights to the same 
person, or persons, to whom are intrusted its civil 
rights; or else to bishops, nominate J either by the 
church or the prince ; or, which is more common 
in reformed states, the rights of the church arc exer- 
cised by its elders, or in the synods wliich are held for 
that purpose. 

SECT. 4, 

Of the (liferent Christian Scets in Europe^ 

In the foreaoinc: sections I have considered Chris* 
tendom us divided into Roman Catholics and Protes- 
tants ; but tliQ reformation did not stop here. Out of 
the Lutherans and Calvinists sprang divers other reli- 
gious societies, and these are usually termed sects: 
such are the Socinians, Anabaptists, Moravians, Sac. 
each of which has its ramifications almost without 

number. 



*- There subsists z particular connexion between the churches of 
the Seven United Provinces, though, latterly, it has not had much efTect. 
The connexion subsisting between the protestant states of Germany, is 
not, any more than that subsisting between the catholic ones, of an ec« 
clesiastical nature. The object of these connexions is the maintenance 
of the religious rights, as settled at the peace of Westphalia, and by the 
Uwt of the Empire. Their effect is no where so observable as in the 
diet. 
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uiimher. None of tlicse sects arc considered as the 
predominant church of any state in Europe. In some 
Uatesthey are all tolerated to a very high degree, and 
are even permitted to form a separate body ; while ia 
others they are not tolerated at all, or, at most, only 
individual members of them arc tolerated. 



SECT. 5. 

Of the Jews. 

The Jews, so often persecuted, oppressed, and 
mimost every where debased, are, however, in some 
respects, very useful in a commercial state. Their reli- 
gion i* not, generally speaking, tolerated at all in some 
countries, as in Spain, France*, Russia, Denmarkf, 
and in some of the states of the Empire ; in others it 
is tolerated, and even exercised openly, as in Swe- 
den t» England §, several states of Germany, Hungary, 
some parts of Italy, Poland, Prussia, Turkey, at Ve- 
nice, and in the Seven United Provinces \ but in all 
tliese countries, the civil rights of tlie Jews differ very 
Widely from those of perM)ns who are of the predorai- 
suut church. 

BOOK 



• It H, hownrcr tolerated in some part* of the kin^lom, is at 
N&ncy, Bourdeaux, Bayonnc, and in M)me of the countries of Alsace* 
See Lt BfttT, .U*i^.r.'j';, &c. v(*l. 7, p. c:. 

t By \ Uw ot C'hri.cian V. it ii uleratrd at Copenhagen. 

J Since irr*^. Sec AcHi?rwAiL, SfAUufik, toI. 9. p. O^i. lfi5. 

I Sec Mrr.-ure klit^rique e: ft/iti^kt, I7i3, p. 66i, AOTLCXO .S*/jj*>- 
gri.'kiciu, Tol. S. p. 343, 
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OF THE BASIS OF THE POSITIVE LAW 

OF NATIONS. 



CHAP I. 

OF TREATIES. 



SECT. 1. 

Of posit fve Obligations in gencf^aL 

^« »rcreign powers acknowledge over thein no le- 
P^l^r but God, they can liave no rights and obliga- 
**<w» between them but such as the divine laws im- 
P^« Bat they may add to these primitive obligations, 
V i^ouncing voluntarily a part of their rights^ or 
^ing on themselves new obligations: after which they . 
•^•hI engaged to do, not to do, or to suflfer, what ' 
""^y were not absolutely obliged to do, not to do, or to ! 
^^. The basis of these new rights and obligations, 
^'^ch form the positive law of nations, is, then, tbtr 
niotual vill of the nations concerned. This will may be 
^iiarcd by words, gestures, or other marks received 

as 
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as the signs of thought, or by actions from which 
consent may be deduced : or else it may be presumed ; 
for instance, what a nation has always done hitherto^ 
we may presume it will do for the future. Hence the 
different foundations of the positive law of nations ; 
to wit, express covenant, tacit covenant, and custom* 

Sect. 2. 

0/ Treaties in general. 

Express covenants made between nation and 
nation, are called public covenants, or treaties. The 
covenants which the sovereign makes as a private per- 
son, or those which he makes as sovereign, but with 
private persons (as private persons), do not take the 

name of treaties ♦; nor do they belong to our subject* 

• ■ 

SECT. 3. 

0/ the Validity 6f Treaties. 

For a covenant to be obligatory, five things are 
necessarily supposed : 1 . that the parties have power 
to consent ; 2. tl>at they liave consented ; 3, that they 
have consented frcelv ; 4. that the consent is mutual ; 
and, 5. that the execution is possible. 

1. The parlies must have power to consent. The 
treaty must have been contracted in tlic name and by 

the 



» Gkotius, book 1. chap. \i. § i« and the foUowing. 
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the authority of the sovereign power. Any thing 
that has been promised by the chief, or bis agent, 
beyond the Kmits of the anthority inth which the 
tate has intrusted him*, is, at most, no more than a 
Mnpie promise fsponm)\^ which only obliges the per- 
no who promises to use his endeavours to procure 
itsntification, without binding the state, which, of 
conne, may refuse such ratification. On the contrary^ 
^mtj thing that has been stipulated by an agent 
>B conformity to his fuU powersj ought to become 
<Uigatory for the state, from the moment of signing^ 
vithoQt even waiting for the ratification. However, not 
U> expose a state to the errors of a single person, it h 
oow become a general maxim, that public conventions 
(but not simple military arrangements in time of war) 
<lo not become obligatory, till ratified. t The motive 
of thii custom clearly proves that the ratification can 
ower be refused with justice, except when he who is 
<^itfgedwith the negotiation, keeping within compass 
^ lespect to his public full powers, has gone beyond 
lii>iecret instructions, and, consequently has rendered 

E himself 



* TItti the ttipulitioos of a monarch, though he thoold be abto- 
^ OoM be valid, if it militatet against the fundamental laws of the 
"^i It lmst» nsdem it be latified by the nation. See, on thb subject, 
^ Tiaplt gif CB in the renundatton of Philip V. to the sncceiiion of 
^ tmmk id Fimce, in 1711. Mttmin Je Toacr, tome s, p. iso. 
''^''•M, tome s, p. f»2. 40i.^Tome s. p. 70.— Scsmauii, SiwUin 
"^f^mmmi^ftg tome 1. p. Sto. 

t Sec the remarioble tnatance iaTiTvt Livios, b. 0. ch. 1. 

I Di lau., vol. 5. p, 04O,«*>HttaiP, ir rmti/t^ttmt. Da Mt. 
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himself liable to punishment ; or when the other party 
refuses to ratify. 

2. That thty haoe consented. The consent must 
have been fully and clearly declared^ either by wordsy 
or by signs to which custom has attributed the same 
value. It is totally indifferent, as to the obligation^ 
whether these words have been actually articulated^ or 
M hcthcr they have been committed to ^vriting * : dow- 
a-days, however, in order to facilitate the proctf^ they 
arc always committed to writing. The form of the 
treaty is of no consequence ; a simple promisCy declared 
and accepted, has the force of a trcj^ty between nations 
as between individuals f. 

3. That they have consented frteh/. The convent 
must liave been a voluntary act of eaoh contracting 
party. What luis been extorted by physical neces^ty, 
is not obligatory, because the party has not consented. 
What has been extorted by moral necessity^ ths^ i3. to 
•a}', by the fear of a greater evil, i^ obligatoryi, if the 
violence employed by the other party was just; \xfi if 
it was unjust^ the obligation ceases though. default of 

title 



• Mt.NcTiioN supposes, I know not for what letton, dut eore- 
ntnts nude by word of mouth are not now obligatoiy among attioss. 
Sec his treatise Jt nti fmderwm t^todOim it tlfi^. meutu ftfmL mthcnt^ 
sect. 23. This is confounding law with fact. 

f We deceive ourseWes, if we confine the positive hw of aaiioai to 
what has been settled bj formal treaties. The more we •»— ««T*t tfie le* 
lations established between states, the more we shall be oonvnieedt that 
a very considerable portion of their rights rest upon covenants destiute of 
form ini solemnity. It appears to me, that those who have hilhefto 
f reaped of this subject, have not giTcn thii obscn Ui oa all ifai 
n-erj's. 
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ide in him who b to acquire a right ^* However, the 
Kcumy, bberty, aiid independence of nations, could 
M fobiiit, if, in default of a superior judge, and in 
de&uk of a right to judge in their own cause, they did 
M acknowledge as jAst (with respect to external effects) 
ilmieoce employed by each other. Therefore, the 
pkaif/air cannot be opposed to the i^idity^ of treaties 
kilvtm nation and nation, except, at most, in cases 
vheie the injustice of the violence employed is so ma- 
lifat at not to leave the least doubt. 

4. Tkmt the consent it mutual. The consent must 
be nmtual^ and must be given for the same object. 
When an error takes place with respect to the object 
<)f die covenant, it excludes the consent. It is of no 
cooKqaence whether the error be involuntary, or 
^kedier it be ' owing to the insincerity of the con* 
^nttmg paMies^ or one of them, or to a third per* 

The injury, on the contrary, that a nation may 
iMiiin firom a treaty, is not a justifiable reason for 
ivdittation to refuse complying with its conditions. 
It tt die business of every nation to weigh and consult 
'^ovn interests; and, as nothing hinders a nation 
'^aoquiring a right in iu favour by a covenant with 
another, and it being impossible for .iny one to deter- 
'^tbe degree of injury rcquibice to set a treaty aside, 

£ 2 or 



* 9m PtftfB»ttOftr?» dnif Jt k UMitrf tt iei jpnu, lir. 8. chap. 0. 
flUd. ttv.a. clup.e. |«.*CftOTiCB, lib. t. chap. 0. n. O, 
It. a. 19. 
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or to judge, in an obligatory manner, of the injury sus- 
tained, the security and welfare of all nations require, 
that an exception should^e admitted which would sap 
the foundations of all treaties whatever. 

5. That the execution is posAble. The execution- 
of the treaty must be physically and morally possible.^ 
So that, if the accomplishment be physically imposaiUe, 
either from the nature of the promise, or from circum- 
stances ; or if the accomplishment interferes with the 
interests of a third, or tends to ruin the nation which 
has promised *, the covenant becomes void, or^atleast, 
ceases to be obligatory. 



SECT. 3. 

Of the different Sorts of Treaties^ 

Treaties senx either to confirm to a nation the 
lights which belong to it by the law of nature, or to 
change into a positive right what was before a natural 
onet- There arc some treaties tlmt arc fulfilled at 

once. 



* Provided that this pretext is not made use of every time m natioo 
finds some disadvantage attending the fulfillment of a treaty. Seehcnr 
the late King of Prussia explained himself on this subject, 174O and 1775. 
See Mr. Ic Comte dc Hrrtzbero, mimoire historlque sur la tUrmhrt tmmh 
de la w (U Fudiric IL Rot d* Prutst, 1787. 8vo. p. 33. et Sttiv. ca COnw 
parant p. 41. et suiv. 

f Ma. MiNDELSOH, in his treatise, under the title tAPkaJm^ P^I^ 
and Jenttalem^ p. 53, and the following, mainuuns> that trtities 
only to render imperfect obligations perfect ones. 

4 
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once, as for instance, treaties of boundary, of ex- 
change, &c. and others wtiich can be fuIBUed succes- 
arcly only, as the txrcasion presents itself, such as 
treaties of commerce, alliances, &c. These latter are 
called treaties in a more particular sense {/ttdtra), in 
oppontion to transitory covenants {pacta transitoria). 
To thb may be added, that treaties are sometimes 
mxci^ incloding articles of both sorts* 



SECT. 4, 

Of Equality in Treaties and Alliances. 

We must not confound the equality of a treaty 
vich that of an alliance. The equality of a treaty de- 
pends on the equality of the stipukted succours, in pro- 
pvtioo to the strength and interest of the contracting 
Pwtitt ♦, The equality of an alliance depends upon 
^ honours and services yielded by powers to each 
wr in rirtuc of treaty. It is unequal when a power 
^^gM to render fpreater honours and services to an- 
^wrthan it receives in return. Treaties of protec- 
'^f of tribute, and of vassalage, are of tiiis sort. It 

£ 3 may 



* A Cfdly may be equal, although the stipulated tuccoun ire an* 
*^i vbca one power bat more interest in concluding it, or more fofcef 
<^ die ocbcr. The alliance of 1711 with the Dutch, the hmWy com- 
f*^ ^ 1*41, are equal treaties, though, in appearance they tre unequal. 
liMdicbusiQcsolclitpoUticiaoio dctominc whether a tfcaty be cqu«l 
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may so happen^ that the treaty is equal and the ftlUance 
unequal, and vice versa ; or both may be equals or 
Vnequal. 



SECT. 5. 

Of Treaties, as ditndi^d into personal md reah 

Treaties, properly so called, are eidier personal 
pr real. They are personal, when their continuation 
in force depends on the person of the sovereign (or his 
family) with whom they have been contract^. They 
are real, when their duration depends on the state^ in- 
dependently of the person who contracts. Cdnse? 
quently, all treaties between republics must be reel. 
All treaties made for a time specified, or for ever, ere 
also real. With respect to those which are made Ibr 
an indefinite time, attention must be paid to die terms 
of the treaties themselves, to circumstances, and to the 
constitutions of the contracting states, in ordar to decide 
to which class they belong *. Latterly, sufficient care 
has been taken to express this matter so fully as to 
leave no room for dispute. 



• Grotiui, book 2. chap, lo, sect. 10. Vattsll, bo^ a« eliapi 
13. sect. IWQ. 



«ECTt 
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SECT. 6. 
Of the Importance ef this Dmsion. 

This division is of the greatest importance ; be- 
cmose real treaties never cease to be obligatory , except 
is eases where all treaties beccmie invalid. Every sue* 
tKmor to the sovereignty, in virtue of whatever title 
he may succeed *, is obliged to observe them, with- 
eiit their being renewed at his accession. But personal 
treaties expire when the person who has contracted 
them diesy or ceases to reign, whether by abdication 
or dtsmimon ; except, however, when the object of 
mch treaties is to maintain a certain family on the 
throne, and that that family has yet some hopes c^ 
le-csubUshment. 

SECT. 7. 

Of the Duration of transitory Caoenants. 

There is a very important difference between 
trmHsitoty covenants and treaties^ with respect to their 
duration. When once a transitory covenant has been 
iulfilled, and has been continued on afterwards with- 
out being renewed, or its future duration has been de« 
fined by the contracting parties, it still continues in 

E 4 force. 



* GsoTivi, book s. chip. 14. leet. lo. cluq>. is. Met. 1S«<^ 
Xtfiov, ir ri/mdmum imr smin, 9k, Gottiosea, I77tt 4tOt 
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force. No changes that may take place afterwards as 
to the person of the sovereign, the form of govern* 
ment) or the sovereignty of the state, can in the least 
impair tlie validity of the covenant, while it is observed 
on the other side. If a war * even should break out 
between the contracting parties, the covenant doed not, 
on that account merely, become entirely null, although 
the effects of it may be suspended during the war. But 
it must be admitted, that one party, in order to obtaia 
due satisfaction, has a right to declare, that his adver- 
sary has forfeited all the rights he enjoyed in virtue of 
the treaties existing between them« 



SECT. 8. 

Of the Duration of Treaties. 

Treaties, properly so called, cease to be obli- 
gatory when the sovereign power with whom they were 
concluded ceases to exist, and when the state passes 
under the dominion of another power. Sometimes 
they cease when a state changes its constitution ; an4 
always, when a war, on whatever account, breaks 
out between the conti-acting parties ; except it may 
be such provisions contained in thcni, as have been 

made 



• MosiK, Von der Verhindlichhlt dcr Friedischluise bey entsJehJem meuen 
Kritge, Sec bis 'vtrmisckte Abhandlung€M ttus Jem Europe Foikerrtcht'^ 

1. Stuck, p. as. 
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made in case of war *. All treaties, then, existing be- 
tween belligerent powers, previous to the war, must 
be renewed at tlie peace, if the parties wish to con- 
tinue them. It must be allowed, howerer, that, touch-- 
ing this point, sovereigns have not always acted upoq 
the same principles f. 



SECT 9. 

0/ renewing Treaties. 

To preclude, as much as possible, the disputes 
that might arise on the validity of treaties made by 
predecessors, or by powers before the breaking out of 
a war between them, it is customary, 1. When sove- 
Tcreigns come to the throne, whether in virtue of suc- 
ceshion or election, for them to make declarations to 
the powers in alliance with the state, confirming the 
tieaties made by their predecessors. But, it must be 
owned, tliat buch declarations, which are often made 
verbally, arc seldom sufficient to prevent all the dis- 
pittes tliat ipay arise on tiiis head. 2. It is customary^ 
when a treaty of peace is made, to take care to renew, 
either mediately or immediately, all the treaties that 
maybe even »us()ccie(J of iianng been violated during 
tlic war ; tliat i&, if the parties mean tbey should be 

observed 



* Such prcniiMont, fot iostance, as relate to Uie tmtmmf of cadi 
vittn Hibjccts, ihcir ve&flcli, merchandise, Sec. in the case of aniptiifC* 
t Mo»ia^ in the dissentiion just nynrtfliMMl, p. z>u 
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ebsenred for the future. But this custom camuA be 
mctended so far as to invalidate every treaty that the 
eoDtractii^ parties have not renewed at the peace* 

SECT. 10. 

Of the Means of strengthening Treaties. 

In order to secure the observation of treaties, the 
contracting parties had recourse, formerly, to a great 
number of accessary covenants, some of which were 
ridiculous Enough. They almost always made use 
either of oaths *, hostages, pledges, or guarantees \^ 
for which the subjects or vassals of the contracting 
states were often chosen. But, now-a-days, oaths are 
laid aside in treaties between sovereigns {. Hostages 
are yet made use of, but this is generally in military 
arrangements, or for the fulfilment of some parti« 

cukur 



* GitOTius, book 3. chap. 13. This security and some othen,^ere 
lellgkm h«l some weight (for instance, the submission to dit 
ticAl ban, in case of infraction. See D. Real, vol. 5. MO.), 
jnnob to the authority which the Popes arrogated to themselves with re* 
spett to the treaties between catholic sovereigns. Having the power to 
Aspcnse with the 6bservance of oaths, they thought they bad a risjhc to 
4iipeB8e with that of treaties also ; but this right exists no longer. 

'f See Steck, von den Gt'iulen uni conteroatoren und dem Ur^rmig 
dcr GaroHtfien, See his Fenuck ub<r vtnchiedene GtgemtajHU, 1779. n. S. 
p. A%. 

X We find an instance of oaths being made use of at the peace of 
Ae Pyrenees, and again at that of Ryswick, art, 38. And still later, the 
allQmce cohcluded between France and the Swiss Cantons, was ooo> 
filmed by a recrprocal oath. See Mr, Mosia, Fersueh^ toI, 8. p. «f 7. 
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cnlar mrticle of a treaty of peace*. The custom of 
choosing subjects and vassals for guarantees has chang* 
ed by little and little since the sixteenth century^ till it 
is noir become an established rule to solicit foreigq 
powers to take on them that office f : hence our mo- 
dem guarantees, which, after all, are, perhaps, mors 
finequent than useful. 



CHAP. II. 



or TACIT COVENANTS, CUSTOM, AND ANALOGT* 



SECT 1. 

Of tacit Covenants, 

As express consent supposes words, or signs which 
have the same value as words, so tacit consent sup* 
poses actions, which, though not the signs substituted 
for words, prove the will of the party that makes use 
of them : by these are formed what we call tacit cove- 
nants. 



* Tims, for iiiitaiiee» tt the peace of Aix-U-ChipeHe, Eogtsad teat 
hriffim to rcmato it Auity till Ctpc Breton wis rcMorcd to the French. 

t Sec Steci, in the dMcrtaiioo racotioocd ia the fcoood note id 
^ icctioo } and ibo NftT&on, t»tm stir ks famafirf, CoCtinsen, \J77* 
•vo. 
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nantf. They hive the same force as express cbvecnants, 
witlv regard not only to the nature of the obligation 
they produce, but to their irrevocability also. The:e 
are an infinity of actions from which we may deduce 
consent to what is of a transitory nature ; and there 
are also actions by which a power engages itself tacitly 
for the future. But, for an action to produce this ef- 
fect, it must, 1/ have been undertaken or omitted 
freely and knowingly; 2. the party must have be- 
lieved himself in duty bound to act thus ; or, at least, 
3. the action must be of such a nature as that it cannot 
be omitted, or committed, once, ifirithout giving the 
other party a right to require its continuation for ever 
after. 

When these three circumstances, or at least the 
two first, concur, one single action is enough to prove 
a tacit consent ; a repetition of it serves only to faciv 
Jitate and strengthen the proof* 



SECT. 2, 
0/ Custom. 

A SINGLE action, absolutely arbitrary, or dictated 
merely by the common principles of humanity, de- 
cency, or politeness, is by no means sufficient to prove, 
that the party making use of it, engages to do the same 
for ever after, when a like occasion presents itself; 
nor even if, during whole ages, a nation has continued 
to repeat such an action, that repetition can never 
amount to an engagement for the future : nor can it 

CYcr 
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ever take from one nation the right of changing its 
conduct in that respect, as often as it thinks proper, 
without consulting any other. All that can be built oa 
tucb actions, is, a presumption that the nation will 
continue to act as it hitherto has done, as long as it 
does not declare its intention to the contrary, and at 
long as circumstances do not change. This presump- 
tion may be founded on a single action, if the action 
be of a presumptive nature. It is naturally strength- 
ened by time; and a frequent re|)etition of actions 
uniformly undertaken, grows, at last, into an esta- 
blisbed custom. A custom docs not, consequeutly, 
rest on tacit consent, but on the presumed will of the 
party that obser\xs it. 

One nation having a right to presume on tlie will 
of another, implies an obligation on the other side to 
give timely notice, before it abolishes, or deviate* 
from, a castom ; so that no other nation may be in- 
duced, by such custom, to take a step that miglit be 
contrary to its interests. This obligation, although im- 
perfect in itself, has much weight with nations united 
by treaties of friendsliip, and is, gonrrally, acknow- 
ledged and observed by all the powers of Europe *. 

SKCT. 



* Obftcnre, araon; tn infinity of iastances, the excreme ciroim* 
tpcctiofi nude use of by Pope Julius 11. before he abolished the privilcfe 
of Mylum and exemption enjoyed by foreipi niini5ten at Rome : 1066, 
aa4 the folUming. See Leg^ttio LavarMni HQstofii mJiUf lOSS. IfSio.— 
Aod yet this was bat a toletated abuse. 
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SECT. 3* 

0/ the Farce ((f Cusionu 

As customs have not the weight of express or tacit 
covenants ; as they do never iniply a perfect obliga-* 
tion; and) as they may be abolished or changed at 
pleasure ) provided the time for so doing be notified 
before hand ; that part of the positive law of nations 
which rests on simple custom would have but a very 
unstable foundation, if there were not exterior motives^ 
which are, in some measure, a guarantee for their 4u"? 
ration. These motives are; 1. the natural force of 
habit, which, in many cases, exercises its empire over 
nations as well as over individuals ; 2. the interest ^lat 
a nation has to keep up certain customs ; 3. the fewt 
that, in abohshing a custom, other nations nMght reta- 
liate, by refusing to continue certain other customs ; 
or, 4. that other nations might unite in withholding 
customary rights and immunities from a natioQ that 
has set the example; ^5. decency^, pohtene$s, vanity^ 
and ostentation, have often great weight, particularly 
when an adherence to points of ceremony is in question* 



SECT. 4. 

Of changing Customs^ 

History and experience prove, however, that 
simple customs change with times and circumstances. 

It 



C. 1 1 .] CUSTOM^ AKD *AKAiaOY. 6} 

It is not the same with those customs (if they may be 
so c^^ed) which serve to cojofina the universal law of 
nations, and which , consequently, ought never to 
chitxige. 

It must be observed, besides, that, what was at 

bx^ no more than a simple custom, may sometimes be- 

cocne a tacit or express covenant ; and, on the other 

band, express covenants arc sometimes explained, abo- 

hahed or changed, by customs which are afterwards 

iQtroduccd. 

Of Analogy. 



kxkiAQX oftea form9 the bws Qif d^fcu^Qns, ia 
tk iMn of nations. It is no more tbao tbe.af |diQ%r 
tm oC wl«t has been det^rauBed t:^ tre«Qr or cif^toiqi 
is onMifii fases, to otber ca«es which reseoihle ibejOiL 
lid wl^ have not yet been de<;ided. The weight audi 
jqrtaoa of an analogous decisipQ depeud» th^eforey oa. 
t^ nmmkkmf^ of thn uo caises. 



CHAP- 
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CHAP. Ill 



OF PRESCRIPTION* 



SECT.'l. 

Of Prescription i considered with respect to the unioermf 

Law of Nations. 

On this subject the following questions are oJEten 
started : viz. Ought prescription to be considered as a 
particular source of right among nations, and as •' 
mean of acquiring or losing a right? Does it make a '• 
part of the universal law of nations, and is it admitted 
as such by the powers of Europe ?■ A mttion msf 
certainly renounce the property or rights it po saco a cf^ 
in undertaking actions which prove such reounciatioil $ 
and in losing its rights, it may authorize another to ac- 
quire them^. But, the main object is, to know, whe- 
ther abstaining from the use of certain property or 
rights, or whether keeping silence voluntarily and 

know- 



• Orotxus, de J. B. and P. lib. 2. c. 4.-^Puffbkooip, D. de 19. 
lib. 4. cb. 1 2. Vattsl, droit dis gau, liv. 9. chap, Sw— CvjACt, ad 
I. L D. if usucap, — Fiofta, Rfcit itr Natur, vol. 1, chap. S. tect. i. *>*4 
dt. vol. S.' sect. 79. 
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knowinorlv while another makes use of them, can dc- 
prire a nation of such property and rights, and au- 
tborixc another to seize on them irrevocably : this is 
what we have in view, wlien we examine whether 
prescription lias any weight, or not, amung indepen- 
dent nations. 

Abstaining firom the use of a right, or keeping 
nlencc while another makes use of it, can never have 
Ac force of consent, except we arc obliged to speak of, 
w make use of, a right ; and this obligation cannot 
exist among independent powers, according to the 
muTcnal law of nations in its strict sense. As long as 
Aere is no engagement, simple presumption, founded 
<w our silence or inaction, cannot deprive us, in spite 
rf oonehrcs, of our rights for the time to come. Pre- 
Wprion* does not, then, constitute a natural right; 
•odif the welfare, or convenience of nations, requires 
^l^wn to admit it ; if it be presumed that they have 
^<>Wented to it; still we are as far from the object ns 
^^9 as long as the time required for losing or ac- 
^pirii^by prescription remains undetermined, and as 
"^ u the universal law of nations cannot determine 
^ ^iili precision. 



If poMctnon be immemorial; if there exists no possession an* 
to It, it it uodoubtcdijr lufficicnt to let aside hU the pretensions of 
**•'>» buc this is not the effect of prescription, founded on the duration 
'' ^ poascssion *, it is, the coiise<}uencc of the nutuml impossibility 
** ^ other to pfO?e a light better founded than that of the pos* 



SECT. 
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SECT. 2. ' 

Of Prescriptimj considered with respect to the posiiio$ 

Law of Nations. 

It is true, the powers of Europe often urge the 
right of prescription ; they seem even to acknowledge 
the force of.it, in having recourse to declarations, in 
order to preserve their rights. However, 1. these 
same powers often refuse to acknowledge it at othfec 
times; 2. sometimes they understand by prescription, 
the extinction of a right which has been tacitly renmmced 
by actions which prove the consent; 3. declarations are 
often employed as an additional mean of securing a 
right, which the possessor would not, however, think 
of losing without this precaution ; and, 4. decIaratioDS 
are son^etimes essential to hinder certain actions, whicl| 
a nation has been obliged to undertake, from being 
looked upon as amounting to a tacit consent. 

As no covenant, whether general or particular ^ 
as no custom even, has determined the time necessary 
to establish a right by prescription, prescription, pro- 
perly speaking, ought not to be considered as a source 
of the positive law of nations; at feast, among the 
sovereign states of Europe. But, as to those states 
which are only demi-spvereign, there are some ^ whose 

^ common 



• Such are the states of Germany, which, being* subject to tbq 
general laws of the Empire, are obliged to acknowledge the right oC 

prescriptioii 
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comnion legislator has provided laws to determine 
vrh&t is requisite to constitute a riglit of prescription 
among them; and, consequently, these states ought 
to acknowledge it, in the disputes that arise between 
themselves. 



fKKripcioB in their transactions with each other, but not in those with 
iPRign powcxB^^—PuTTtm, BeitrMgt zm dem Temttckeu StaaUreckt^ vol. U 
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BOOK III. 

OF THE INTERNAL CONSTITUTION OF A STATE, 

AS PAR AS IT RELATES TO FOREIGN 

POWERS AND THEIR SUBJECTS. 



CHAP. I. 



or THE RIGHTS OF A NATION WITH RESPECT TO 

ITS OWN TERRITORY. 



SECT. 1. 

The Tcrriioy the Pivpcrty of the Nation. 

Tkom the moment a nation has taken possession of 
* territory in rij^ht of first occupier, and with the 
desi:rn to establish itself there for the future, it 
becomes the absolute and sohr proprietor of it, and 
til that it contain>; aid has a right to exclude 
til other nations from it, to use it, and dispose of 
it as It thinks proper: provided, however, that it 
does not, in anywise, encroach on the righlb of other 
nations. 

f3 It 
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It belongs to tlie possessors, of course, to make 
Ae distribution of their territory, »nd every thing 
attached to it. What is not, in this distribution, 
granted to individuals, or what afterwards ceases to 
belong to them, remains, or fsdls, to the whole societji 
or to the person amongst them on whom they have 
conferred die right of acquiring^ The cafie is but litde 
different, strictly speaking, when, in right of legiti* 
mate conquest, a nation seizes on a t^ritory which if 
ceded to it at the peace* 

SECT. 2. 

Of the Empire of a Nation ovey^ its own Territory. 

A NATION thus possessed of territory, has the sole 
right of determining M'hether, or not, it will sacrifice 
a part of its natural equality and liberty, and ac- 
knowledge over itself a sovereign power, invested with 
empire over the whole society. In case it wishes to 
enter into such a society, and to foi-m a staie^' it 
belongs to the nation alone to form its constitutiop^ 
and settle on a mode of conducting its public af- . 
fairs« 



CHAR 
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CHAP. II. 

or THE RIGHTS AND OBLIGATIONS Of A NATIOK 
•WITH^ESPECT TO ITS INTERNAL GOVERNMENT 
AND CONSTITUTION. 



SECT-1. 

Cf the Sights of each State relative to its awn 

ConstitutioTu 

The internal constitution of a state rests, in ge« 
Will, on these two points: viz* on the principles 
adopted with respect to him or them in whose hands 
the sovereign power is lodged, not only at present but 
for the future also ; and on those adopted with respect 
to the manner in which this sovereign power is to be 
exercised. Both these depend on the will of the state^ 
foreign nations having not the least right to interfere 
>o arrangements which are purely domestic. However, 
(We are some exceptions to this rule. In case a dis- 
pute should arise concerning either of the points above- 
meotioncdi a foreign {>ower may; 1. offer its good 
officer, and interpose tliem, if accepted; 2. if called 
in to the aid of that of the two parties which has 
Justice on its side, it may act coTcively; 3. it may 
bare a right, from positive title, to intermeddle ; and 
4. if its own preservation requires it taXake a part in 
<he quarrel, that coiifidertttion overbolauces its obiiga- 

» p 4 tions 
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tions to cither of the parties. These exceptions, and 
particularly the two last, have been so extended by 
the practice of European nations, that no internal 
dispute, of importance, can now arise in any of them, 
but foreign powers find some pretext to take a part 
in it, if they find it convenient, without looking upon 
their interference as a violation of tlie law of nations. 

SECT. 2. 
0/ the Choice of an hci^ediiaiy Chief. 

In hereditary states, the nation has not only the 
right ; 1 . to confer tiie hereditary government on a 
family, by settling the right and order of succesiaon ; 
but also, 2. to elect a new chief when the first family 
is totally extinct; and 3. in case of a con^tation for 
the sovereignty, it rests with the people, or their re- 
presentatives *j while accident has thus put the right 
of election in their hands f, to choose which of the 
candidates they please, to reign over them. Never- 
theless, if we consult history, particularly for some 
centuries past, we shall sec, that disputes concerning 

succession. 



• Thus, in Portugal, the states of the kingdom hare exprealy re- 
served to themselves the right of deciding this sort of difTerencct. See 
the decree of the diet of Lamego, aiid the declaration of the three ttites 
of the kingdom, in the year 1041. Mr. Du Mont. vol. 4. p. 1. p. «0«. 

f See BoHMta, pnndpia juris puhL univen, L. 3. C. 4. § 30. One 
of the pretenders to the throne having seized on it by force, does not 
oblige the people to obey him ; but he may prevail on them to ackiioiP> 
ledge his authority. See notes by Mr. BiaBiTaAC on Pu rr inpoarr^ L 7« 
oyiT, S 15, and on Giotius, 1. 2. c. 7' S 37. n. 4. 
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succession, in great states, are decided much oftencr 
bv the will of foreign powers, or by treaties^, than by 
tlie will of tl)e people whose welfare is at stoke. Odd 
as it oiay seem, we often see that the suffrage of a 
wboie people has no weight at all in the settling of 
their own affairs. Pretended right, anxiety to main* 
uin the general tranquility, treaties, aUiances with the 
people, or with one or other of the pretenders to th^ 
lovereigntVy friendship, good neighbourhood, all fur- 
Dish pretexts, well or ill founded, for the otiicious in- 
terposition of foreign powers. The autliority, how- 
CTcr, that the Pope formerly arrogated to himself, oii 
diticrent pretexts, of deciding disputes of this kind, 
and of disposing of crowns, is become less formidable 
Dow^^ays, even to tliose nations that remain in the 
bosom of tlie Romish Church. 

SECT. 3. 

0/ Election of Sovereigns. 

In elective kingdoms, as often as tlie throne be- 
comes vacant, it belongs to the people, or to those 
^bo represent them, to re-elect. Foreign princes may, 

f4 in 



* The Spanish tuccestion was thui disposed of by treaties with 
fatcifii powen» Ant by the partition treaties, and definitirely by the 
tttttiet of 1713, and 1714. The sucoctskm of the kingdom of Sicily 
iadSifdinia by the treaties of I7is» tmd 1735. That of the States of 
AoMiia by the treaty of I74t} and chat of BaTtria b}- the treaty of 
»77«. 
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in Way of friendship) recommend to them some eligi^ 
ble candidate, or dissuade them from the election of 
some otlier ; but tliey have no right to interfere autbo^ 
ritatively, much less to employ force in order to ad« 
i^nce or exclude any person * ; except, at least, diey 
are authorised so to do by some express right, or ex-* 
cept their own preservation obliges them to do it« 
But, besides that these exceptions are extended very 
fiir by modern practice f, there are certain regula-» 
tions established by custom, in great elective monar« 
chies, which it is necessary to give some accomit of 
here. 

SECT. 4. 

0/ the EUciion of the Ejiiperor. 

The first object of the Electors of the King or 
Emperor of the Romans has been to defend the free- 
dom of their election against the encroachments of 
the Pope. We cannot look upon the right, that the 

Kings 



• Von JuiTl ob die protestattoms dtr aurmtirugen Monareken wider 
eine auf die IVakl gehrachie Pertm xu Behemehung times fTalnieks in dem 
Natur^und Vmerrecht einigen Grumd ka^. See his hist, und Jm^sidi 
Sehriftem4 Vol. 1. p. 185. 

t It is well known in what manner some foieign poweis hwm 
taken the liberty to intermeddle in the elections of the Empiie and ol 
l*oland, particularly in the elections of the Emperors Charles VII. ani 
Francis I. And, as to Poland, one power or another has intedered witb 
trety election that ever has been made in the kingdom. 
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Kings of Hungary, Prussia, and Great-Britain liave to 

gtre their Toiccs at this election, as a right belonging 

to foreign powers; for, though they are sovereigns 

of oationf , entirely independent of the Empire, yet, 

•t die election tliey are heard as the El€x:torsi of Bo« 

iKmia, Brandenburg, and Brunswick-Lunenburg. Ac* 

cording to tlie tenor of the golden builj all foreigners, 

of whitever quality or description, arc excluded from 

the place of election during the whole time of tlie 

negotiations; but, since the time of Maximilian II*. 

tUf regulation has gradually worn away; so that, 

now, eren foreign ministers are sufR^red to remain, 

txcept only on the very day when the ceremony of 

the election is performed. But notwithstundiiig this 

nKtom, none of these ministers, not excepting tlioso 

of France and Sweden, have a right to appear during 

the negotiations, a!id still less to assist at the con- 

''nrences; unless their masters should be called in, 

M guarantees of the peace of \^'estphalia. The 

Noncio of the Pope cannot imerferc in any manner 

whatever. 

SECT. 5. 

0/ the Ekclian of the Pope. 

The election of the Pope, since the time of 
^xaoder III. has passed from the people and the clergy 

to 
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to the Cardinak*. In 1122 the Roman Elmperoxst 
first renounced the right of investiture by the formaKty 
of the ring and crosier, and afterwards they yield- 
ed that of confirming tlie election. They have now no 
right to interfere in it at all, except it be to grant, as 
Avoyers of the Roman Church, their protection to the 
Cardinals during the election. But the gpreat Roman 
CathoUc States, the Empire, France and Spain |y have 
each of them a right to set aside, once at each elec> 
lion, a candidate proposed to be elected. Some doctors 
of canon law have denied the validity of this right, 
but it is so well established now-a-daj^s that it is ever 
looked upon as obligatory §. Besides this, the Empire, 
Spain, Hungary, Pobnd, Sardinia, and Portugal, have 
a right to nominate, and the Republic of Venice Q has 
a right to present to the Pope, candidates for the Car- 
dinals' hats, when they become vacant. The Pope has 
had many contestations concerning the extent of this 
custom ir> sind it is essential to observe, that no Cardi- 
nal, nominated by a sovereign prince, has ever yet 
been chosen Pope *♦. 

SECT. 



• Chap. 6. df eirctioHe, Chap. 3. Je thet. in Oto. 

■f* ETEKB^iTTO, Je jure Imptrat. circa eUctnntm Pmtificis Rtm, C^. 1« 

"X MosiR, Staatsrecht, vol.3, p. 550. 

I HAEBEaLiN, Rom, CotKlavr, p. 153. 

U Haeberlin, b. p. 125. 

f See, among other pieces, the letter of the Emperor to die Fope, 
IflOOj MoSEB, Staatsrecht, vol. 4. p. 8. 

•* Some pretend that such cardinals are not Popahl^ having ** ii 
** peccaUt wnginaUy See Roussit, tuppUmHU au eorpi diptomati^^ tomft 
5. p. 4.«-HABaiiRLiN, BSmUcha Conclave j^ p. 151* 
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SECT. 6. 

Of the Electim of the King of Poland. 

WHATEvERmaybti the influence that many foreign 
courts have bad in the election of tlic Kings of Poland, 
since that state has been elective^ the cause is to be 
found in state policy rather than in the lavr of nations. 
No power in Europe has acquired a right to intermeddle 
in the election of a chief of this kingdom, except those 
who have guaranteed the new constitution; * and 
f^ven they ought to keep within the bounds prescribed 
by every guarantee. 

SECT. 7. 

Of the Notification of the Accession to the Throne. 

When a prince mounts the throne, whether in 
right of succession or election, it is customary for 
him to notify bis accession to all the foreign courts 
vith which the state has any connexion, and for. them 
to answer him by congratulations. Without this forma- 
lity he would hardly be acknowledged, and this obliges 
prin^^es to observe the custom even with their ene- 
mies, t although it has nothing obligatory in itself. % 

Both 



* Mosit, Fertuchi vol. 7. p. 353, and the following. 

f Thus, daring the war between Russia and Sweden, the Qoeen 
of Sweden notified l.cr accession to the throne (In 1719) to Peter I, and 
fhe latrer answered her by a con^tulatory compliment. 

I The Pope looks upon himself as having a perfect right to require 

jembassics of notification from til the Roman Catholic princet. These 

embasMct 
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Both the notification and congratulation are some- 
times communicated iir writing, sometimes through the 
medium of the ambassador in ordinary, aad some- 
times by a special embassy of one or more persons. Be- 
Iween equals a resemblance in this ceremony is ob- 
served as near as possible ; but the sort of ceremony 
depends entirely on the customs of one court with 
another*. Powers have often been seen to refiise to rc«» 
ceive a notification or congratulationf, when not com-« 
municated with that degree of respect which they 
thought themselves entitled to. 



SECT. S. 

Of the Obligation of acknowledging an elected Sovereign. 

Foreign powers cannot refuse to acknowledge 
m sovereign the prince who notifies his election to 
tiiem, and whom tlie nation has acknowledged us 
lawfully elected. If the nation approve of the elee^ 
lion, fbreign powers have no right to enquire wbe^* 

tk6f 



embassies are called emkuuea ff oii£i»ct. See BuoiRy tU legath Uf£m» 
ti0 Roman, m/uii^chap. 1*3. 

' ^ The Seven United Provinces congratulate the King of Greit-Bri- 
lB|nb]r VB embassy of three persons. See Mhnoires </*AvauZ) toiiie4> 
p. 984. The Republic of Venice sends an embassy of two pcnons to 
congratulate some crowned heads. See Moser, Fenuchf vol. 8. p. 101 1 
Btitragt Z. G. R. p. SOy^nd the following. 

f See what happened on this point between the King of Sardinia 
and the Republic of Venice, 1774. Moskk^ Fernci, vol. 9, p. 71*^ 
BeitrSie Z. 0. R« ^ M, and the following. 
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dier it has been made according to the laws of the land 
or not.* But while tlie sentiineDt of the nation is dirideii 
m the subject, foreigner:* most be permitted to side 
in opinion with tliose whom they belieTe to have justico 
on their side. 



SECT. 9. 

Of tie Rights of Foreigners with respect to the Form of 

Government, 

As a nation is entirely fi ee in its choice of a chief, 

»o it is in fixing the extent of his power. Even after 

d>c constitution is framed, the nation, with its sove- 

^gn can at any time make whatever changes in it 

way appear necessary, whether tending to extend 

or retrench the authority of ti.e sovereign, without 

i^unishing the least pretext for foreign powers to inter- 

wddle. And even should there arise disputes on the 

'^ject, in the interior of the kingdom, no foreign 

power can, with justice, interfere; because it is aa 

•^r entirely domestic, t However, motives of friend- 

"^p and good neighbourhood may induce a prince to 

U^^crpose his good offices. He may also be called in 

to 



• NcfcnhdMi, Fraoet fduscd, till the peace of Ai»-U.Chapett% 
^MkMmledSi Fnocis 1. ai Emperor; eictt after all tbeckMoa faai 
^^Kawifdy acqniflKad m the ckctioii* 

t Hiaioiy fafwabca aa with wveial imtaocct of toportant verdhi* 
liiM» which hav« been aceoaapliih«l without the iatcrpoeUioa of la* 
Kippowen: for ataanyk, the icf nlmisna M ViQiot# »t9t} itt Don 
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to the aid of one of the parties whom in virtue of 
treaty be is obliged to assist*. Self-preservation or 
an acquired right f may also furnish him with a jufll 
motive for taking an active part in the dispute {. 
In any other case, no foreign power can be justified 
ujwn the principles of the law of nations, in attempt- 
iiinr to force a state to chana:e its constitution. It is 
also against every principle of law and justice for one 
state to endeavour, by dark and secret means, to 
trouble the tranquillity of another, which is in peace 
both witliin and without. 



SECT. 10. 

Of Revolts. 

Suppose that the interior troubles of a state come 
to an open rupture between the sovereign and his 
subjects, and that the whole nation, or part of it, 
should wnsh to drive him from the throne: or, suppose 
that a province, or territory, subjected to another 
state, refuses obedience to it, and endeavours to 
render itself independent : in citlicr of these cases, 

there 



* For iostanccy France and Sweden are in this predicamenta *• 
guarantees of the peace of Westphalia ; the imperial courts and PirussiM, 
as guarantees of the constitution of Poland ; France, Safdinia, and the 
jcpublic of Bcnic, as guarantees of the pacification of Geneva, 1781. 

f If, for instance, a power, in ceding a province to another, ttipii- 
Imtes that the ceded province shall preserve its privileges, as did Swcde% 
-in ceding sei'cial provinces to Russia, 1791, and 1 743. 

X MosEK, Abhandlungen VfrichitJencr RechttmMterieti, St« 1-4* 
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there arc two points, wliich must be separated in de- 
terminiiig on the conduct that foreign powers ought to 
obsenrc: .1. the conduct to be observed towards the 
old or new sovereign, or towards the people who, after 
kaTing revolted , have declared themselves indepen- 
ittit\ 2i tlie assistance to be given to either party. 

With respect to the first of these, a foreign na<* 
tioQ, uut under any obligation to interfere, does not 
appear to violate its |)erfect obligations nor to deviate 
from die principles of neutrality, if, in adhering to 
the possession (without examining into its legality), it 
tnsus as sovereign, him who is actually on the thronei 
^ as an inde)>en(lent nation, peo])le who have de* 
cUred, and still maintain themselves independent. The 
o|»po!aic party, however, never fails to convplain of 
<ius conduct, as long as he does not himself acknow* 
V^^^ by treaty, the validity of such possc^^on or in- 
^Ifpendence *• 

At to the sccoHil point ; viz, the assistance to be 
pveii to either party ; when once obedience has beeu 
"Hmally refund, aiwl the refusing party has entered 
">totlie pos'K'ssion of the indeiKMiJence demanded, the 
<*'spi«e bcromoK tlie same as those which happen be- 
t'rctn in4li»|Krndi:nt s*atcs ; conse;^ucntly, any foreign 
fi^Kc \us a riu;ut to lend a^sisU'oce to tlie party 
•Ikmd he believes has justice on his side, whether he 

o be 



* Achi«WaLL» Jt jure in itmuLtm r/gmi v&/go pratemieniemt Mar* 
^"?i IN;. 4 to.— See Stici, t^» Erkemmmm^ Jrr UmahiiMf^igkeit rimer 
•^^•■i* See hit Femcket ITM. n. §. p. 40, and ihc fpUowing.— 
^^■'■u^ B&n^icktt fVyrncke. ?ol. 1. p. 79. 
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be obliged so to do by treaty, or not ; provided, 
boweveTi that he has not promised to obiierve a gtrict 
neutrality. But, as to espouse an unjust caaae is 
unlawful, and as it is impossible that the opinions of 
the two parties should not dialer with respcxA to the 
justice of their cause, it is also impossible that those 
against whom succours are directed should not consi- 
der such a step as a departure from neutrality, and 
as an injury. In fact, whether we speak of the puHTo 
conduct observed in such circumstances, or of the sue* 
cours furnished, by foreign powers, it is state policy 
that generally decides, whether he who feels himself 
offended shall dissemble, or, at most, complain of the 
injury, or whether he sliall seek retaliation by violeot 
means *. 

Wlien a nation acknowledges, e^qiressly or tacitiy, 
the independence of the revolted state, or a prince ir-> 
nounces the throne he occupied, foreign powera have 
DO more right to oppose the revolution, nor is even 
their acknowledgment of its validity nccessar3't- 



* The conduct Uut Gfcat-Britiia obserred, ptiticulaily 
France, Sptin, and the Pope, after the mrolutioa of i6Sfl» mod flat 
which she observed towards sereral other powers, after the colonfet cf 
North America declared themselTei independent, nufsefv* to flhoHtnia 
this subject 

t Dt Stick, in the work already nKntioned in'this tectkm, p. 4S. 
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CHAP. lU. 

tr THt DIFFERENT RIGHTS OF lOTElLEICNtY Bt« 
LOEGING TO THE INTERNAL GOTERKMENT, AK0 
THEIR EFFECT ON FOREIGN POWERS, AND THSIR 
tVBJBCTS* 



SECT. 1. 
Dhision of the Rights of Sdvereignty. 

All acts of sovereignty tend to one Rod the 
vigecti the good of the state ; but we ought to diida-' 
IQUi the diOerent means that ar^ made use of to 
tcoioiplisli Uiis object, and consider them as iO mamj 
pvticiUar rights collectively placed in the hands of 
^te lOTereign. Thus^ then, wc may distinguish those 
*bich concern the internal government from those 
*kich concern the external , and separate, in the first| 
^difcrs branches of the legislative power, from those 
rf the executive power. 

lo general, all the rights which relate to the iu« 
^^^Bil government belong absdutely to the sovereign^ 
^ extend to every person and every thing in the 
^^^ritory ; but here they stop ; they can extend nofur" 
^: a sovereign is not only incapable of exercising 
^y act of sovereignty on a foreign territory, but even 
^^^ he exercises at home produce no effect in fo» 

6 8 rcigu 
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reign countries. Nevertheless, in examining the pre- 
sent political state of Europe, we see that, from treaty 
or from custom, foreign powers have a right to demand 
for those of their subjects who go into other states, 
or who have transactions with subjects of other states, 
XBany tilings that the sovereigns of such states would 
noti by the universal law of nations, be obliged to 
sufier> omit, or do, in their favour. We see also, 
that the sovereign of one state adopts measures w)iich 
very often produce, in ojther states, an effect that, 
strictly speaking, he could not reiiuiro. The recipro- 
cal rights which sovereigns and their subjects enjoy with 
the sovereigns and subjects of foreign countries, re- 
semble in their nature the rights of partial sovereignty'^ ^ 
eiccept that these latter rights are sometimes unequal, 
whereas the former arc always general and reciprocal. 
To know exactly whut these reciprocal rights are; 
we must examine tlie principal rights of sovereignty, 
belonging to the internal government. 



SKCT. 2. 
Of the supranc Police. 

The sovereign has a right to forbid all foreigners 
to pass through, or enter his dominions, whether by 
land or sea, without express permission first obtained^ 

even 



• En» lhekcht, 'de Sfrvitutibus jurit publica. Scct. 1. See an 

pUnttioq of the rights of paitisl sotcreignt/, Sect 33 of this chapter^ 
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even if such pass;i[);o or entry sliould not be prejtidicial 
to the state ♦. Now-ii-days, however, no power 
in KurojK* refuses, in time of peace, to grant such 
pcrnibsion to the subjects of another power ; nor is it 
even necessary for such subjects to ask permission to 
inter a state, anil bring tlieir property into it. Thus, 
tiKMi, t'le liberty of entry and passage may be con- 
sidered as generally established between the powers of 
Europe t ; and it is particular!}- so among the states of 
tlie German KmpireJ. Bia as this liberty ought not 
to become prejudicial to the state, every power has re- 
«cr\ed to itself the right, 1. to be informed of the 
Danicj and quality of every foreigner that arrives: 
aiid, to this end, passports ||, taken at the place from 
^Inacc a foreigner comes, ought to be regarded a3 
Autbcmic, provided they have been granted by per- 
>o!b having authority to grant them, such as sovereigns, 
Di^Sistrates, or foreign ministers ; 2. each state has a 
f>^!it to keep at a distance all suspicious persons ; 3. 
^^aehitatc has a right to forbid tlie entry of foreigners or 
iorciijn merchandises, of a certain description, for a time 
trff.r I'ver, as circumstance may re<juire; 4. the liberty 
^ entry and passage extends to individuals only ; a 

G 'i number 



• G. L BoHMtMp Je jure primcipit rihrrtattm commercormm re f tr i mgrmBt 

t Whether by tmty or othenftife. It often hippent tfiit mention 
" ■•ie ol chit fulijcci in treaties of peace. 
I By the peace of Westphalia, an. 9. ( «• 
i Vftm the light of trateUing im^niio, lee Mr. Mof ii, Fertmak^ 

D J.C. UNOiif, J.G. TuToa, Jr PUri^ « * ft (i Jl » ftoiddb. I0». 
^* ^. £xg&LI»&CiiT, Jf Jurt ffrffrimitttimf IkloiOt* 171 i* 4tO. 
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mmiber of armed men*, before they enter the terri- 
tory of a foreign state, must have an express permis* 
son from the sovereign thereof. This takes plaee also 
with respect to Tessels of war entering a port, to take 
ahdter under the cannon of a fortress, unless this per«> 
miinbn has afarcady been granted by treaty f. 



6ECT, 3, 
Continuation. 

The supreme police extends to every person and 
every thing in the territory ; foreigners are subject to 
it as well as the subjects of the state, excepting only 
suQh foreigners as enjoy the right of exterriUnidlihfy and 
who, consequently, are not looked upon as temporary 
subjects of the state. 

As all public institutions in which the sdlgeeCa 
may partake, interest the state, more or less, the so- 
vereign 



• Thus, pennitsion ttiust be obtsuned for the pusage cf snaad 
•scorts of criminals, of recruits, and particularly for every corps of anaed 
troops. The necessity of asking such permission has often been espteiilr 
Itipulated for by treaty: for instance, in the tmce betweeo Spain aad 
HoUand^ lOOO, art. lo ; in the treaty between Great-Britain nd HoUaadi 
1M7» art^ 8, 4 ; between Portugal and Spam, 1715, art. 19, ft& 

t The maritime powers have often made treaties to is tbe wnnber 
of Tetsels of war that may enter or pasa without special piinahilnn 
This number varies greatly; in the trea^ between Daunaik and dieB«- 
pablicofGcnoa,ir»o«art.i9,itiiaiedatMrr«; in the ttwtfbetvcai 
Gfttt-Britain and Spain, 1M7> art. 10 Jt b fixed at «Jx^, ftc HuBHnHr 
feoefilfy taDepi^iMCior wioit Dccosi^^ 



cm.] THEIE EFFECTS ON FOREIGNXftt. 87. 

fercig;n has a riglit to take cognizance of them, and to. 
sufiiT thiKC only whicli he may judge convenieixt fpr 
the kt4te. Foreigners, then, have no more right than 
the subjoi'ts of the state to open lotteriesi play-houses, 
&c. without permission from the sovereigf^; and, 
moreover, the sovereign may forbid his subjects being 
mtcrcsted in such institutions in other countries *. 



SECT. 4. 

Police. 

The care of hindering wh^t might trouble the 
iiKcriuil tranquillity and security of the state^ which is 
^ hdiis of tlic police f authorizes the sovereign to make 
Lirs anJ establish institutions for that purpose. And 
ucffry foreigner, iiring in the state, ought to concur 
JQ promoting this object, even those who enjoy the 
n^bt of exterritorial lit/ (such as sovereigns and minis- 
*cn), cannot disix'nse with observing the htws of 
Hi(% t ; although , in case of transgression they cannot 

o i be 



* If Kttle ftacct do not ftlwtyt make chb pfohibitioo in opicss 
^vv^ k b aa dfcct of a policy that thdr weakaev leadtfi MccMary. 
^%ht ii incomruabW, and it cteiy dasf ocrdied by the gmt HMW. 
^Scfcn United Prorincef , for instanoei fottid their tubsiectt to bceome 
"*"Bird, in any manner whatever, in any fcrign company trafing to 
^ ii.lndici. Sea RootiET, Stf^lhtemi^ v. i. c 9. p. 400. eompare 
^«Ui what WM done ttHaiBbni{» 17S0, Set LAnasasics, ^Fj^ani 
mfpL e. add. leL A. p. 4t4« % 

f It nay, however, tometi met bceome a matter of dooht, how l^ a 
miniiW u i . obhfcd w coafati m a hwr of police, which inierfcica 
"^hiisfadMHalfonctioot. Jota iwurirt l t y iM O s ialww Nrf ^ii 
^ AMr /Esraaott, 1. 1. 
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be punished like born or temporary subjects of tho 
st{^te, 

SECT. 5. 
Of protecting the Honour of Foreigmtn, 

Among an infinity of obJL'Cts of internal police^ 
we may reckon the care tliat ought to be taken that no 
one docs nor publishes s^ny thing that may be injurious 
to a foreign state, whether it be in the person of the 
sovereign or of the subject. Tliis obligation is ac-» 
knowledged by sill the powers of Europe *. 

Foreigners can, however, require no other satis* 
faction than what the constitution of the state would 
permit, if the offence had been committed against its 
own sovereign or subjects f. Besides, we must not 
confound tlie freedom of poHtical opinion with the li? 
centiousness of a Hbel, levelled immediately at the re* 
putation of a foreign sovereign or subject, 

SECT. 6. 

Of Emigration. 

One of the principal objects of police is to hiq« 
der the subjects from emigrating in too great numbers. 

It 



* See, for instance. Mere, hist, et poL 174R, t. 9. p. 1 57.-— MoiiB, 
Fersttch, t. 1. p. 302, et suiv. t. 8. p. 80. Adf.lukg, SiaatMstorie, p.f. 
▼, 1. p. 937. 

f See the ansi^'er that was made by England, relative to the satis- 
faction demanded by France concerning the trial of Mr. (Mile) o'Eo»| 
MoSBRj BeitrUge, ¥• 3. p. 284* 
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li is for the public^ uuivcrsal*, or particular, law f, to 
determine to what degree a sovereign is permitted to 
restrain the naturaj liberty of those subjects, who wish 
to quit the territory for a long time, or expatriate 
themselTes entirely. A foreigner, as long as he re- 
niaius so, and has not contracted debts, or committed 
crimes, is entirely at liberty to quit the state when he 
pleases ; it is only in case of collision, reprisal, or war, 
that a state is justifiable in detaining a foreigner, 
ag:unst his will. This liberty, founded on the univer- 
lul law of nations, is cotifirmed, and even extended » 
kv a great number of treaties |; and, accordingly, it 
H rarely violated. But a foreigner, formally natura- 
lized ^, has no more right to this exemption from re- 
itraint, than those wlio are born subjects of the state, 
•nlcsB he has made express or tacit conditions on the 
subject II. 

SECT. 



• GmoTlUt, dm drtil df la G. ft de la P, 1. 9. C 3. $ 33.— PuirrN- 
DOtfr, JrmitJf U S. 1. 6. C. 11. § 9. 

t See, with respect to Gemuny, the peace of Westphalia, art. 5. 
5 34, and J. J. Moslii, L*inJeikakeit in Pofyctysaehfiti chap. 0. 5 3* 
E LxTu, covmnta/io dt rurt emi, grandi ex um territontj in ahmd Girmanut^ 
Coningm, i;7ii» 4to. 

I Almmt all ihc treaties of commerce contain articles on this sub- 
jfctt ani by the ^caient part of them forciyicrs arc permitted to quit (he 
Itaic, r^m in case of a rupture. 

I See, on the effect of such a naturalization^ Mr. Most a, fhtmck, 
T. 0. p. s. 

H The disputes between France and Hollandy it the time of the rero- 
Citioit of the edict of Nantz, may furnish an tneCfuctive eiample on this 
jK^l. See lit m^/mirtt d» ctmn o'Atauji, v. 3. p. lOO. 179* ▼• 0* P* ^^* 
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SEXJT. 7. 
Of the Legislative Potter, 

The right of prescribing normeSj or obligatory 
regulations, to tlic subjects ; in other >vord9y the ItgiS" 
lative power J extends even to temporary subjects. 

In genera], where there have been no exccptiom 
made for the advanti^e *, or disadvantage of fo- 
reigners, they are subject to the gcneml laws of the 
country, and their private afikirs are decided in the- 
common way. The private condition of foreigner! 
might, then, greatly vary, when they pass from one 
eountry to anotlier, or when tliey transact business 
with foreigners ; and, indeed, it must be allowed that 
the differences are pumerous ; but, the law of nature 
forming the basis of all legislation, and the Roman law^ 
ivhich is conformable to the law of nature in so many 
points, having acquired an authority, more or less ex- 
tensive, in uin^ost all tke states of Europe f, we must 

not 



* Formerly the laws of different nations bore pretty hard upoo fo- 
seigners ; often harder than could be justified by the law of natnre, ia kt 
VtiDost rigour. Even in private afiairs odious distinctions were made be- 
tween foreigners and the natives. See a remarkable example, Cotsch* 
UIDT, meraitura ifgum auxiiio imtamla rathf § 13. and FaAHV:, Imttt.jmr* 
CamUaliSf b. s. €• 3. $ 4. Mautisuy $ 4.-v-But, at present, souad policy, 
and the experience, that retaliation soon follows these legislative peitift- 
Uties, have contributed to brii^ the rights of foreigners and nativei ncuvr 
to an equality. 

t The Roman law ought to be considered as the lubsidiiry Itw ia 
Qermany, Switzerland, Holland, F(aace, Italy, Spaio, Portogi], Maad, 

m4 
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fM be astonished if we finrl a marked resemblance in 
the civil lair of all the well regulated nations o£ this 
(juarter of tlie world. 



SECT. 8. 

0/ihe Effect which the Laws have on Foreigner. . 

Laws have not, pro|)erly, any effect, but in tho 
country for which they liavc been framed. However^ 
!• thobe which relate to tlic state, and to the personal 
condition of the subjects, are acknowledged in foreign 
countries (See sect. 13 of this chap.); 2. a foreigner 
.«!mi is pluintiif against a subject, must abide by tha 
decision of the laws of tlie country in which he pleads; 
3. vlien the validity of an act, done in a foreign coun- 
try, is in question, it ought to be decided by the laws 
of that foreign country*; 4. sometimes the parties 
agree to be determined by such or such a law of a fo- 
reign country ; 5. a foreign law may have been re- 
ceived 



■Id m tofDC of the cribunab an Gent-Britiio. See Blackstoh t*f C^m* 
r, V. I. p. ts. V. 4. p. 9SS* edition of I70t«— Gatsbet, At jmn 
m At^a^t GottioKen, 1705, and, ingenenl, tec AnTHOft DuKt* 
Jkmmti amNnimttJmrit crviUs /Zmmmkmv, 1. 9. Besides, in sooie pUccs the 
Ihhb Imv is midc ivic of in pc cfriw icc, in whsc conoerns foreagnert. 
9m DvKftt K t* c. 4. It is adopted paiticiiUrly in afiairs of cwnmeio 
•ii anvi^ioa. See u'Estoio, Amtrng dn Hitimrie Jtt AUgmmmm mU 
.iWiiiriiiw Stenekitf chap. 1. 

* FasiiBv dt cmfktmjw'mm CmwMaium Jhertfrmm, Mmttism Imtli. 
Jm,mmi v. l,l»0« HtariBS, dt niCtmrn Jipm. SmbuOpmtcmJmfW,U 
p. 109, aad the fDllowiag* Cooctli, itJmMtm m Nrrkmrm *i pimitm 
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ceived as a subsidiary law *; 6. foreigners sometimes 
obtain the privilege of having tlieir disputes decided 
according to the laws of their own country f* 

SECT. sr. 

. r 0/ the Publication of Laws. 

No sovereign is obliged, strictly speaking, to pul>- 
lishy in bis own territory, the laws, or ordinances of 
the sovereign of another state. However, when such 
a publication ^is requested, it can hardly be refused 
nbvv-a-days|, unless there be something in the law 
Itself which renders it improper. 

SECT. 10. 

Of Privileges. 

The right of granting privileges may be looked 
upon as an annex to the executive power. Like this 

power 



• Formerly, it was not rare to sec, for instance, the laws of the cify 
of Lubcc, the Saxon law, &c. received as the subsidiary law of other 
states ; and, even now, we find instances of it, particalary in Germany, in 
the fcodal law, in that of bills of exchange, &c. 

•f* Thus a ship, although at anchor in a foreign harbour, preserves ftt 
■jorisdiction and laws. See Vattel, Jroit Jfs ^ensy 1. 1. c. 10. J lid. 
' By land also, many consuls have a right to determine the disputes that 
may arise between subjects of their sovereign, and according to the Itiw 
of their own country. See de Steck, Ifaniiclrvfrfr.igty 1782. Idem, vom 
den Comuln handelnder Nntiotuny in his Fersuche, 1772* p* 110> vA CllQ 
following. See, lower down, the chapter on commerce. 

X MosKR, rersuch, v. 8. p. 61, 
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power it can extend no further, with regard to the obli- 
gation produced by the privilege, than the subjects of 
the state ; because such an obligation can be imposed 
on those only from whom the sovereii;n has a right to 
exact obedience ; but a sovereign may bestow privi- 
h^s on foreigners, and authorize them to enjoy them 
in his territories*. A privilege granted in a state, 
may have etfect on foreigners, because tliey cannot, in 
tlic territory where it has been granted, undertake, or 
obtain, any thing that is contrary to it. 

But, out of his territory, a sovereign cannot bind 
Ibreign subjects by any privilege that he may grant, 
formerly tlic Popc^s and Roman Emperors f often took 
ttiMHi them to grant privileges in foreign states ; but 
tt (N-irsent, t!u; right of the first is not only conBned 
merely to spiritual atlairs, but even tliere his power is 
nearly a> limited as in temporal aiFuirs. Tlie Emperor 
(grants no more privileges of this sort, neitlier has lie a 
right so to do more than the other crowned heads. 



SECT. 11. 

Of the Right of conferring £ mplnytncnfSf &V. 

Thf. sovereign not being able by himself to oc- 
cupy all the difTerent departments of tlie administra- 
tion, ought to have a right to ap|>oint others to assist 

him. 



* BoHMiE, princip* jur. publ. univ. p. sp. l.a. c.d. $ 58.— MosKt, 
Kftmk, V. 7. p. 975. 

t MoflSft, SimMiiredtp V. 1. p. $27, 

4 
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him* It if right also that he should l>« ilie distribiitai' 
of honoura and dignities. He may admit forcignen 
to emiiloyments in his government, or tie may excloife 
tliem from it; and he may forbid his i»ul^ectty •# 
long as they uiiJi to remain so, to serve in foreigfl 
states, whetlier in a military or civil capacity; moA 
this without giving any just cause of umbfage to' fi»» 
jreign powers, provided that this prohibition be geoenl^ 
«nd not directed against any particular state* It kr 
very rare, however, that sovereigns forbid tboae of 
their subjects, who are not already in the service of 
the state, to serve in foreign cuuiitriea, even in a as^ 
litary capacity. But, it most be rememberedi that 
such persons still preserving the qnality of tobyedSy 
preserve also their obligations as such ; that the aove- 
jreign may recall them when he stands in need of tbem ; 
and tliat , above all, he may forbid tbem to serve agunst 
the state. 

SECT. 12. 

Of the Right of conferring Dignities. 

Every employment bears with it the dignity and 
honours tliat the sovereign has been pleased to attribute 
to it. Besides, the sovereign may di^K>se of aimple 
titles and dignities ^, and add to them such pcraooal 

prerogatives 



• Among dipiitiet, thit of the nobility, and of the dtfibfcot Avisioai 
tbtt ought to be made of it in different states, merit ptrticnlac aitfBtfflf^ 

i rut 
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r v:a:!\r. :i»i he judi^cs projier. It belongs to him 
-I* I., M ttic all maitors of precedence among his ftub* 
ji«s. liut the dispositions tluit the sovereign makef| 
rt'!-tivf 10 employments, titles, dignities, and precc- 
'■• 'irr, hure, strictly sixfuking, no eHect in foreign 
* iM'rits; so tiiat, i. no sovtMeiu:n has a ri'^ht to re*. 
q..:rr ftin-i^^^n states to attrihute to his subject*, the 
^ j:'m;\ , lionours, an I precedence, that he lias tiioiiglit 
l^ruprr to grant tluni at home ; 2. no sovereign can 
confira title or dignity on any one who i-i the subject 
of a foreign state, against the will of tlie sovereign of 
lim ktate. 

SKCT. 13. 

^ ike Efft'ct of ihis Right nHth regard to Foreigners, 

Bv oiiserving the practice of European nations, 
we see, 1 . that M-ith respect to military employments 
and difrnitic^s (conrernin.* which almost all the chris- 
cian states of Euro{)c liavc placed themselves nearly 
upon tiftc >.Lint' fiK>ting), no so%'ereign refuses to cauic 
Che subjects of uncaher to be treated according to the 
military title that their soTcrcign has conferred on 
thcaii and to grant them the honours and precedence 
aotwerable to their rank. The quality of the sovereign 
who has placed them in tiiat rank, has no inflaence in 

matters 



frni of the titkt chat ire fcaenlly dtMcd among the tuporior nobiliiyv 
Mch as Dakc» Marquis, Cotiiit» wcic cnnnaUjr cmpkijrmcnts acconi- 
paalcd with dignity; hot, in pfoccn of time, Cbcic croployiDcnu arc be- 
cvac, in many ftatcif ttmple dignities. 



96 INTERNAL RIGHTS, AND [b. UU 

matters of prccedonco, although it may sometimei 
give rise to aihitrary distinctions. 2, We seQ that the 
same is observed with respect to civil employments *> 
and simple titles and dignities f, except that, as far as 
relates to precedence, it is often ahnost impossible to 
give a foreigner exactly the same rank thut he possesses 
in his own country X9 because of the difference in the 

civil 



* The functions of an employment can be exercised on sabjectf 
only, and not to the prejudice of another sovereign on fofeignen out of 
the territory. It was, then, extraordinary tnough to sec, formerly, tht 
notaries of the Emperor and the apostolic notaries of the Pbpe, exercising; 
their functions in the different states of Europe. See Du Fxesni, in hit 
g/ossary, under the i^ord notarius, Mascardus, de pnhatioHibmSf ▼. 3. 
concTu. 020. n. 19. The different states have successively reformed the* 
abuses by suppressing the exercise of the functions of the imperial nota* 
ries, as did England in 1330. See Rymer, acta puhL T. 8. p. ssgi. Scot- 
land in 1409. Sec PuTTlR, specim. juris publ, mrJii iTpi^cap. 11* $ 111. 
France in 1490. Sec Du FRESNEd. 1.1. a. The functions of ths papal 
notaries have also been retrenched in many states of Europe. Sec Stoi* 
BER, Je Hofariis inv\/t.'jr r->n/ic.'int/hts, at Sfrasburg, 1778. p. lO. 

f We must not confound the ackriov.ledgment of a dignity^ ichich 
it is evident that a foreign sovereign has conferred, with titles which 
another state only has ccndesccnded to consider as sufficiently pro¥td. A 
m:in who calls himself a foreign prince, &'c. and who is acknowledged as 
such in one state, is not on that account to dispense with proving his title 
in another state, and particularly in ihar from which he pretends to hcM 
his dignity. Circumstances must decide how far the ackuowledgme&t of 
mother state may lead to a presumption in his favour. 

t He, for instance, whom a sovereign has created Count, or Conn* 
«ellor^ state, will be acknowledged as Count, or Councellop of MAiey 
erery where ; he will every where enjoy nearly the same honoure (not 
fights belonging to the ronstitution; that he enjov n in his own country; 
tui it docs not follow from thence, thai he is the equal of all tbbse who 
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ciril arrtngements of the seyeral states, and the insuf-^ 
icieocy of the reguhitions they have adopted od the 
aiigect of civil rank. This difficulty is much dlini* 
fiahed in those states where the civil employments are 
jNtt opoo the same footing as the military ones; 



SECT. 14. 
dnUimuUion. 

Though a sovereign may forbid his sdbjects id 
iccept of any title or dignity from a foreign sovereign^ 
jet this prohibition is seldom extended to subjects who 
vt not already in the service of the state ; and there 
vefew states where the subjects, even in the service of 
tbe ibttei are forbidden to accept of titles or dignities* 

H from 



"* te fluae <ide» neither u to nnk or prerogative. It it easy to per-' 

*>i^ikavdiflailt it must often be to determioe ereo on the principle 

^Oi||ht to be followed, in deciding on the rank that is due to him with 

*9>tt to others. The cUstance b et wee n him and the person of his sore* 

^tottMotf It least ahrayt, determiue the point. The rank of the sore- 

decides nothfaig. That a reigning Duke, Coaiit« &c; ought td 

kid of those of the same rank who are only subjects, is cleit 

rettoo, analogy, and custom. A man in place also ought xa 

of another who has only the title of it ; but these are fu 

^ Wiof an the dijobtful cases. See on the prrcedcnce of fiKSividuals^ 

'*^F. HttLBSCn, mtSutifmit jurit prtrtfedrU mmtUrm. Lips. 1749. 4tO. 

^ The EfDpCTon have conferred on a great number of foreigners the 

^Nty el Frince, or Coant of the Holy Empire ; bat rarely, and very lat- 

""voriy^ those dignities haf« been conferred on Germans by foreign 

''^■t TUf It ta o U wT ti o D si Mr. Mottt, «wwrtixri Sisattr^cht, 
Mil. 
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from foreign powers*, although the latter ought 
to obtain the consent of their sovereign, before they 
make use of this prerogative. 

SECT, 15, 

Of the Rights of the Scrvereign as to the Property in the 

Territory. Of Imposts. 

The expenses of government ought to be defray- 
ed by all those who enjoy the protection of the state* 
When the revenue of the domains is not sufficient for 
the purpose, imposts must be raised. A foreigner en-- 
joying the protection of the state, cannot, while he re- 
mains in it, expect to be entirely exempted from im- 
posts. Besides, it may be made a condition of his 
admission. He may even be loaded heavier than the 
born subjects of the state, if no treaty between this 
state and liis own specifies the contrary, f Tet, as 

far 



» * The Republic of Venice, however, does not permit any member 

of the sovereign power to accept of a foreign dignity. See Lt Bkbt, #^ 
ieswigem, ▼. 1 . p. 900. In Poland it is not permitted for the nobility to take 
on them any title of high nobility bestowed by foreign sovereigns. See 
ToTZK, V. 3. p. 342. Many states of the Empire have placed thenndves 
upon the same footing with respect to titles and employments bestowed by 
foreign princes or states; but they could not do the same with regard to 
dignities of nobility, at least such as are conferred by the Emperor, al- 
though, for good reasons, they may forbid individuals from making use of 
them. See Mosek, Staafsreehf, v. 5. p. 403. and the following. 

t This point is the object of the greatest part of the treaties of OOBI- 
merce, and it is often agreed to place the subjects of the cootnctiBig par 
ties reciprocally upon the same footing with regard to imposts. 



t. Itl.] TMBIA. EFFBCts ON F0RXl6llXtlt. H 

ht as concerns personal imposts, it is customary not to 
exact them firom foreigners, till they have for soite 
time been inhabitants of the state. * Ilnposts on reil 
estates, on the contrary, f and duties on the entrjr 
and consumption of merchandises, <)ught to be paid 
indiscriminately by foreigners as well as sdhj^ctsj uti- 
Um they can prove an e3temption|. Consequently 
the tolls that are imposed for the maintenance of in* 
Kitutions of public utility, such as turnpike roads, ea^ 
nab, &c. are collected indiscriminately from those who 
profit from such institutions. 

SECT. is. 

0/ Duties. 

1*HE sovereign, not being obliged to permit tb# 
aatry and pasisage of foreign merchandises, may re* 
quire payment for such entry in affiaing certain duties^ 

H 2 These 



irfte 




• This term ought to be fixed by the liwt of the enuttrf. Imhqmm 
r» for csample^ s Doo-piiflkced l ow is " " ^^^ ^"^""^ tanktmA 
or ft boQie» bcgiat w be taxed tbeeeeood moBthofhis 

t ThedMomthatsnbiistodfBaBeiljrbitMBepifts orGcnBHqrcl 
fMdsnen pqrtasxt fBrtlieirfexlcttatei,itdeitltittoofMlli 
ly and it no longer obterred, except ia sfiiylnr plases* 
IItvsiiioii, Uurfmi'mmm ctrnturiSf > obe. tS. (1015}. 

I We shall ice in the tequel to wbat degree tbis tamptkm takes 
flMc to behalf of foreign princes and ■labeeMidon. The fanaoaltiil 
c^ioyvd by coUegce, the atttttrji 9ti^wmAl$9mmikrtBmA^m'^^ 
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, These duties might be raised arbitrarily if policy did 
not oppose itj and if their extent was not fixed in the 
treaties of commerce *. The demi-sovereign states of 
tiie Empire are more particularly restrained in this re* 
spect by the laws of the Empire f. 

By the same principle of right that the sovereign 
imposes conditions on the commerce of foreigners in 
ias territories^ the tax oiitape t> and many other taxes^ 
^Bday be justified ; which taxes^ though lucrative to the 
state, are very injurious to the liberty and commerce 
of foreigners* But, the fear of retaliation, or other 
reasons of state, hinder them very often from being imh* 
posed. The imposition of thefn is sometimes with* 
held also by laws and treaties g:. 

SECT. 



• The arrangements concerning duties, form one of the most im* . 
. portant articles in treaties of commerce ; but the variation to idiicb thejr 
are subject, obliges the contracting parties to form a tariff for a few jim 
iHtUft eireH wtotn the treaty itklf is thtde for a much k>Bger timew 

^ Seethe Oipitulat. Imp. art. 8. f i, s^ 3» 5, a, 9, ii, 1%$ \7. 

1^'^ Bork HKa, itjurt prme^h Ubiriatem etmmerdomm rg O r i t^g t mSp 
1^6. BAltBBTi^AC»hihishotesiiponPuFPtifD«Farr»1.3. c.8* $6* nocec^ 
See, besides, Heitius, in his notes on Puffbkdoefp. 

fl Thus thte ttt of Sfapi n mtiaitied in the Empife, as fitr as idalet 
'lo lestiblish a new one, or extend that which snbsists. See the 
^ttuladod, an. 8. S ^7t 8^ 
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SECT. 17. 

Of the Droit d'Aukane. 

From die right of excluding all foreigners fr<^ai 
ifae territory is derived another right, the droit d^au^ 
tunc *. In Yirtae of this right, the heritage of a fo* 
reigner, who dies without leaving heirs in the country^ 
falls to the sovereign y or to the chief magistrate of the 
place where he dies f, to the exclusion of the heirs that 
lie may have out of the country. This singular right 
which was formerly exercised with the utmost rigour 
towards all foreigners X , particularly in France, and, 
from her example, in all the states of Europe, has 
been, in process of time, pretty generally abolished 
by law or treaty. Evca France || exercises it now to- 

H % wards 



* For the etjrmology of the word auhaint, see Du Cawok, in hit 

\,Umi. GalL ind MtNAOt, £et, St jr mk p quty onder the word 

For the ori^n of the drmt d*mMWinet tee Mwttttqmat, esprit tin 

Uw. tl. c. 17* See also BoMMUortlit Je Jiang detraetuM, c. a. S 1« 

101 AC, deSaMomnm trantfort^ mS, com, M. C. 4. § 5. 
f In Fnnce it is the king alone who exercises this right, thoQgb» 
r, Che nobility exercised it also. See BAOfiCtT, tht drmt d^mtAmm^ 
tehiiworka, tome i. p. 4. c. vj. In Gcrmanj it was frequenUy accr- 
dMd bjr cities, and ercn by the nobility. 

X Foreign princes even were not exempt from it. Sec Du Pot, 
trmti tmmkmni Ut drmti du rm^ tome 1. p. 073. 

I The catalogue of treaties, letters patent, Arc. by which France hat 

.icoooBCcd thb right, in behalf of many poweti, and almost all tha 

states of the Empire, may be teen in Mr. de Sl GiatKS, dt mm Mhimgii 

m GJBm^ Afgieator. 177a, 4. ScaoiOfUf Stmitmmtn^in, Hcfk. ^U 

I7t7> p.9t9* v»4tbcf6Uowiff|. 
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wards a very few states only ; and almost all the other 
states * have laid it totally aside, except that they may 
BOW and then exercise it by way of retaliation. 8ome« 
times certain classes of foreigners are exempted, or an 
exemption is permitted in certain cases, which, how- 
ever, must take place to the prejudice of the sovereign, 
and not to the prejudice of a third person f* 



SECT. 18. 
0/ the Right of Deduction and Tax on Emigration. 

To the right of aubatne has succeeded the more 
moderate one ofdcdttction (jus detr actus J^ in virtue of 
ivhich the sovereign, or other magbtrate, retains a 
part of the heritage, which falls to foreignefrs out of the 
state, in permitting them to^^succeed to the rest. The 
exercise of this right is still more general, even among 
the states and imperial cities of the E^mpire ; however> 
in a great number of treaties^, it has been abolished, 
or the contracting parties have agreed not to exercise 
it, except by way of retaliation. 

The tax on emigratio^i is paid in many places by 
all those, whether born subjects or naturalized foreign- 
ers, 



• For Uie exercise of tl^s right in Gcrminy^ see Motst, muwir^ 
fffaaisfieitf p. 331. 

t PorPKNDoirr^ ammoihirt.Jmru^ y,|, adimadT. 58, 
% BoNNBorriiii dejwt dttnicm. 
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trs ^y who quit the state with their property, in order 
CO settle themselves in another country f. Many rao* 
tiretseeai to justify this tax ; yet it has been abolished 
in a great number of states by particular covenants, or, 
at least, abolished so far as npt to be raised but by 
way of retaliation^ 



SECT. 19. 
Of the Judiciaiy Power. 

One of the most essential rights in the hands of 
the sovereign is ihc Judiciafy power. It extends indis* 
criminately to all who are in the territory, and the so- 
vereign only is the source of it. But, it must be remem-» 
bered, 1, that there are persons whose exterritoriality 
exempts tjiem from this jurisdiction, such as foreign 
princes and their ministers, ifi-ith their retinues; 2. that 
tiie M>vereign sometimes grants to fbreigners the privi- 
lege of being tried by their own judges, under the 
name of consuls, or some other title. 

The tribunals of a state being intended to set aside 
aH iK?ts of violence between individuals, foreigners, 
crao though tlicy should not live in the territory, are 

^ f obliged 



^T-* 



• With respect to these, the i^nmbpr of yeifi thaf a ttnnfer mini 
iQAttate, cobecomc 1 fubjectofittoaitobeliabletothittazyii 
fiaamUj fiicd, and in that case the haidahip it not to peat. 

t In Germany thia tax it laticd ftc q nc n tiy eoooghs even by mnai* 
ciyal citifi| and in tooie placet hy the nobility, oo all thoat who retifa 
fnm ibcsr jodadkdoa. SecFoTTta, imHmtmnJtint fM (I7t7) {•««• 
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obIis:ed to address themselves to these tribunals to ob- 
-t£un justice s^ainst the subjects of the state ; and if those 
against whom they prpceed sliould be only tempoiiry 
^utjects, they must nevertheless plead at the same t|i- 
|>ufials. But^ on the other hand, the sovereign is, to 
all intents and purposes, obliged to administer justice 
to them as promptly, and as impartially as if they were 
his own subjects. 

Foreigners have never a tight to demand a pre? 
ference in judicial proceedings, nor have they a right 
to demand judgment by a special court t. And if (in 
pases where the competence of the judge is indisputable) 
the cause has been determined according to form, and 
the judge is not suspected of having acted contrary to 
.his duty, the sentence that he has proi^ounced in the 
Jast resort cannot be called in question by any foreign 
power, whose subjects may be dissatisfied with the 
decision f. This principle is justified by the recipro^ 
cal advantages of nations. 

But 



* In tome places speciil oourts haye been instituted, c^tiber for i^ 
constancy or for ceiuin times in the year, to judge the causes of foitigDeit ; 
such, for instance, lure seen at the great fairs, and in great commercial towns y 
put this must be considered as an effect of th^ good pleasure of the sofe^ 
vtign. No foreigner has a right to demand such a ^ode of trialj unldilt 
has been fixed on by treaty. 

t See^ on this subj|ect, the pieces that appeared in the dispute b^ 
tween England and Prussia, concerning the decision of the Eaglisb coiii^ 
of Admiralty on the prizes made from the Prussians by the English pri ll s , 
i^eeis, in 1 745 and the following years. Ef^d des motifs jm mt dkermmd if 
rot de Pfutie i metfrt arrit mr Us cafitfsux dus sttrU i^Utie, k U HajC| t75S» ^« 



I 

i 
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Bot a formal refusal of justice, of an unusual cle« 
hff is a violation of the law of nations. And if ^ 
foreigQ subject has reason to complain of it, his sov&f 
feign may not only retaliate, but may make use of ail 
the means employed by nations, when their rights are 
ioraded by others. He may make reprisals^, and 
cren declare war, to oblige the state which has thus 
^ukd iQ its duty to make a proportionate satisfaptioq. 



SECT. 20. 
Of the Effect of civU Sentences. 

Iw determining the effect that a sentence pra« 
fioonced in one state may have in other states, it is ne- 
cessary to distinguish two points : its execution and its 
ndidity. With respect to the first, no sovereign ii 
potitively obliged to execute in his territory a sentence 
that has been pronounced out of it f. Nevertheless, 
1. tlic particular connexion subsisting between seve- 
ral 



1b Gcfinan, dtfminmg in in dem mU^tmti m tu Kotkerntkt hef^nmdttm Uhm* 
dbv, te. St Baling I75a, 4. Vk Ditkg tf Nrtocastlet letter fy His Mm^ 
jatft mder #• Mr.Mitckei^ Lood. 1753. CnniUted into French and Ger- 
■MS. Am imf-mrtitlfirtiimr*t remarks ttp^n the present dispute heiweem £/||p* 
PrmstUf ioEo^Uh and Gennan, 1753, 4. An eztnct from tbcfe 
ii CO be fomid in Merevre, Mst, et /•/. 1753, tome i. p. 917. and 
lillot&a« Fertmekf toI. 4. p. 441. 

• See the dtapute between Holland and Venice coocerniog the aftir 
oCClMBclawiJoidan« intheGaacttcsofLeydcn* 17S5. See lUuusNf, 
mstthUtmit l.Scak* p.l5S. S.Stok, p. 41. 
t J.H.BoSMaai/rifle^'./irr./14/.amrv. P. tpccial, L 1. 0. 1. f S» 
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ral states, and in virtue of which they form a composed 
fitate, may oblige them to execute reciprocally every 
sentence pronounced by a competent judge *. 2. Some^ 
times states enter into reciprocal engagements by treaty, 
for the purpose of executing sentences, 3. Friendship 
mnd utility often induce a state not to refuse the exc- 
cutioo of a sentence, pronounced by a competent 
judge, when the usual request has been made with an 
oflfer of rendering the like service t- 

With respect to the validity of a sentence, pro* 
flounced in a foreign territory ; if such sentence has 
been pronounced by a judge every way competent, and 
is the result of a trial conducted in the usual mode^ 
according to the laws tha( ought to serve as a b;^^ for 
the decision, and if the cause has been judged defini- 
tively, no foreign judge can admit of a second suit on 
the same cause, between the same persons : the sen- 
tence has the same force as the awards of arbitrators, 
fixed on by the parties, ought to have in a stale of 
nature |. 

SECt. 



• Letter of Mr, Benningen to Mr, ie PTitt, 15 Oct. 1W«, 
f But the Seven United Frovinces seem not to haTc adopted this 
tmogement. In Germany there is no genenl law proTiding for the 
execution of sentences, pronounced out of the territory, by particular tti* 
bunals of the empire $ and if these executions take place between soine 
■tates, it if in conse«ioence of particular treaties or of simple custom. 

X See, however, what passed in the trial between the Marchioness 
of Favras and the Prince ^Anhalt Sehaumhourg, Puma, RtehtsfM ▼. 8. 
p. 49, ud the following. Mose a, ZusStzt zuftintm myfn StMtsrt^t. r. 9. 

|p. 513' 
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SECT. 21. 

0/ voluntary Jurisdiction. 

The same principles'^hiilil good with regard to 
the juritdiction commonly called vduntary^ in opposi- 
Ikm to con/^/jintf jurisdiction. This jurisdiction can« 
not, any more than the other, be exercised over per- 
sons and property out of the territory : * while, within 
the territory, on the contrary, it extends to foreigners 
as well as subjects. But the acts that a judge, invested 
with this jurisdiction, has been authorized to pass, are 
eonsidered as valid, in whatever countiy they are to be 
pot in execution, f 

SECT. 



fu >SS. And in the trial of the dctceodantt of the FVench prince, Umtmm 
agiinst the bouie of N^sum, See Deihuii9mkiUi$ tUk, p. 1« p. 19f • 



* HmicBsotf, JfJmritJictiomf p. 40. and the fbUowinf. 

^ Thus DO magistrate can constitute guardians^ othcnriae than re^. 
ktiTdy to the property tubraitted to his juHtdicfioo. Even the magittfaie 
vtaoe the nuoor lives, cannot anthoriae a gvafdian for the adminaaliatloa 
if piQpeftj in a foreign country ; unlets authorized ao to do by treaty. 
See« for instance, the treaty between France and Holland, lyso^art. t7* 
And even letters of emancipation can have no effect widi icapect to pro- 
fcfty iltnated in a foreign ooontry. Bat, on the cootrary, at to the act bf 
wirich such guardian has been appointed, or by which the muior haa 
been emancipated, it b every where looked upon as valid. For a power 
of Momey , given to a foreigner, to be admitted. It mfices, in the Ihst ( 
^utt the guardian should prodoce hit authority; and in the aeoood 
*hat the mlnoc should prove that he bis beca s mm ciptled In his «wii 
rcufitry. S 
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SECT. 22. 
O/* M^ criminal Power. 

« 

The end of civil Society requires that the sore- 
reign should have a right to forbid actions hartfiil 
to the state and its members, to award penalties for 
such actions, apprehend and judge the criminals, and 
execute the sentence pronounced on them. These 
rights collectively taken, together with what is annexed 
to them, form die criminal power. This power ex- 
tends to every one in the territory, whether subject or 
foreigner. So that, though foreign sovereigns and 
their ministers may not be subject to the jurisdiction of 
the state, }'et the sovereign is justifiable in taking such 
measures against them, as are necessary to save the 
state from the danglers into which their crimes would 
otherwise plunge it. (See the chapter on Embassies). 

A sovereign can punish foreigners, whether they 
have committed a crime in his dominions, or whether^ 
jUter liaving committed it in a foreign country, they 
«eek shelter in his dominions. * In neither case is the 
sovereign perfectly obliged to send them for punish- 
ment to their own country, nor to the place where 
the crime was committed; not even supposing they 
^ave been condemned before their escape. According 

to 



* G. L. BoHMlK^ di dtlidis tKtra tfxntmum admuis, elect V« d< 
ex. 30. 
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o modem custom, to send a criminal back to the 
ilace where the crime has been committed, is more 
requently granted, on the request of a power who of« 
BTs to render tlie like service, * than to send one from 
be place where the crime has been committed to his 
^n countr}*, or to some comt of justice of his owH 
oODtry. This latter is never granted, except in virtM 
f treaty ; or if it be, the sovereign must have ea ex^ 
riordinary deference for the power who makes tlie 
fxpcU. t The states of the Empire generally { ob- 
er?e die same rules in this respect, as independent 
ip mnd never grant these requests, but in virtue €t 
(of which there are a considerable number), er 
Bt of a reciprocal inclination to be servioeable to each 

SECT. 



* Wc oftoi tee imnnfrt of this. See s lecent example in the 
ifmi n. 3. Betl, 1 7 37* But if a tttte never refuied to give vp 
\f k toMj be doubtful sometimes, when there are manj powcm 
W which it ought to give the preference. Sec what happened at* 
leiatiYc to the Count de la Sale. Aoilcko, Suuukts forte, v. 4« 
S0a» and the following. 

t Mr. de Vattsl has obseffcd that the Sariv do not seiiiae f^uests 
iMstlBd. 8cc hb dn^t dt$ gtm^ 1. a. e. 0. § ^t. 8ea other instances 

ly Fermikt V. 4. p. 1 98. ▼. «• p. 4a». 

t Tks onlf esoeptian, where the laws have provided Ibr givtag op 
is that to be found in the Register cf ibalmpife'ior 1041, f •49. 

ant* difitn mnnti ffrvHrgutH^ ^25. 

I Raoss, Je JmrUm et •kUgatkmhut tpeeialimm Rmt mp t A l, Gfrmanf 
mmmtatntmLaJwltJktMU erimnaU ohnis^ Slttttgard, 1797. 4t 
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SECT. 23. 
Of ike Obligation of exercising this Power*, 

On the other baiid, the sovereign, owing the pro- 
tection of the state to foreigners as well as to bb 
ftubgects, is obliged to punish with the same scrupulous- 
ness, and with the same rigour, all crimes committed 
against the persons and properties of foreigners living 
in his territories, as he would punish the same crimes^ 
if committed against tlie persons or properties of* his 
own subjects. But, with respect to crimes committed 
out of his territories, the sovereign is not perfectly 
obliged to punish the criminal who seeks shelter in bis 
dominions, nor to execute a sentence pronounced 
Against his person or property. However, the general 
good seems to require that those who attack imme- 
diately the safety of the state should not go unpunish- 
ed ; and, accordingly, in case of requisition, no sove- 
reign refuses directlj/* to take cognizance of such 
crimes, f. 



* D'AvAUZy Mhmiresf tome 5. p. ig. 

f The quesdoa concerning the choice of penalties to be inflicted (m. 
criminals who have committed crimes in other countries, b amptjdiSk 
cussed in Mkistse, ^Istandtgt SmUittuig zMr patUkitB Rfckitgeltinsm 
l<iV,p.8. Sl«C. 10.S14. 



SECT. 
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SECT. 24. 

Of the Extent of the criminal Power. 

The criminal power being confiDed totheterrU 
tory, no act of its authority can be exercised in foreign 
Countries, without violating their rights. Consequent- 
ly, neither the pursuit of a criminal by ai*med men, nor 
a fldzure or carrying away by furce, * nor tlie con- 
ducting of a criminal by an armed force, can take 
place on a foreign territory, without {Dermission from 
the sovereign ; except, at least, some treaty has beefi 
made that authorizes it. The same principles hold 
good between the states of the Empire ; except that, 
ID virtue of certain laws, t the pursuit of a criminal 
who has broken the peace, and who escapes into 
another state, is permitted. The extent of this right 
has boon the subject of much dispute in Germany. It 
is a right that can by no means tni coosidered as a[>- 

plyiiig 



• Tbne ire insunccs enough of this tort of violence, but they baT» 

been regarded as very serious infractions of the law of nations. There 

remarkable examples of this nature in the attgemtiiu OtteUektt At 

igteu NeiJerlamUf V. 6, p. S77. In Porrwooar f, res gettm Fr, WtU 

rf, L 0. 1 lOS. Mosia, Femtek, v. fl. p. 404, and Hamh. Corrn^. IJU* 

a.iS4. 

t Register of the Empire, 155Q. I 99, 16, It is doubtful, bowevei^ 
wiMfbcr Uib right (^# N^KknlleJ tikes place with re^prct to iny othec 
crime thin that U breaking the pabUc pcice. Purrta, inuitmt, jur, /mA 
l«7a.(l7S7.) 
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plying to the states of Europe in general*, becaostf 
it permits the following of a criminal with arms.* 

SECt. 25. 
Of the Effect of a crimmai JShUencei 

By the same principles, a sentence which attadcf 
the honour, rights, or property of a criminal, caiindi 
extend beyond the limits of the ten'itory of the 80Fe<< 
teign who has pronounced it f^ So that, he who ba^ 
been declared infamous^ is infamous in a foreign coun-^ 
try in fact, but not in law^ and the confiscation of 
his property cannot aflect his property situated in a 
foreign country : to deprive him of his honour and 
property judicially there also, would be td puniab 
bim a second time for the same offence« 

SECT, 2^4 

Of the Right of pardoning i. 

The right of cancelling a criminal suit, cnr of 
pardoning the criminal^ can be exercised by no sove^ 

reigoi 



* See» howeter, Mosti, Ptrskck^ 1. ^. p. 4^. AM ^visfMf^ 

*lBinUUyng in AepexnUckt RtehtsgelehrsamketL ▼. 9. $ 894 (l77^)« 

•f Boty this may M>tnetimes happen as a necessary cohseqMiMdL- 
De, for instance, who has been deprived of his nobility, etaploymentiii 
orders, ftc. by the so? ereign who conferred them, has no further xStiSani 
'be lie where he may, to the distinctions attached to them. 

X Engibrkuti dt stmitutibus juris ^blitii^ p. 98, and Ike-fDir 
lowing OQCtf 
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rteign, out of tlie limits of his territory. A prince may 
pardon a crime committed in his own or a foreign ter-* 
ritory ; but this pardon cannot hinder a foreign sove* 
reign from prosecuting the same person, for the same 
crime when he can seize him. The prince who first 
psu^oncd him has, thcn^ no means of hhidering the 
ffiects of such prosecution, but those of intercession ; 
except in cases where the manifest innocence of the 
accuicJ party authorizes coercive means. 

SECT. 27. 

Of tht Coinage. 

Public utiHty requires that the right of coining 
Ittoney should be placed in the hands of the sovereign*. 
He alone then can fix the title and value of it; and, if 
lie docs not abuse his authority, the subject cannot 
refuse to receive and make payments in the money 
pfe4cnl>ed by the sovereign. Foreigners also, wliether 
they live in the territory or only deal with the subjects 
of the state, are obliged to submit themselves to the 
laws of the country with respect to payments, whether 
or received t- A manilost dcuiment to their 

I property 



* Dorioff the sevrn ycin war, it was a subject of much ditpuce, 
the enemy in taking possession of a province, wliich he had 
•o iotcotioo of kerpin^, could coin money under the itimp of the in- 
)ided country. Sec Moita, rersuck, toI. 8. p. «0. 

t Sometimes, in commereial treat ies, foreigners are permitt*?.! to 
teke oac of fofvtga eotn, even In public paymenu. Sec tbe trrKiy of 
between Ruuia and En^^land, I770f art. f • 
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property only can authorize their sovereign to inter- 
pose in their behalf, on this subject*. But, the right 
of coining extending no further than the territory of 
the state, no sovereign is obliged to admit foreign 
money into his dominions; and, if he admits it, he 
has an indisputable right to fix the value of it, with- 
out respect to that which it bore in the country where 
it was coined f. So also the prohibition of such or such 
a sort of money, in the country where it has been. 
coined, or been current, does not prevent its passing 
current in a foreign country J. On these points^ 
which affect the property of states as well as that of 
individuals, tlie rigour of the natural law has been 
preserved entire. The states of the Empire, which 
have no right of coinage, but as they have obtained it 
from the Emperor as a particular privilege, &c. ars 
obliged to observe, within their territory, relative to 
the title and value of their money, what is prescribed 
by the general laws of the Empire. In other- respects, 
they follow, towards each other as well as towards 
foreign powers, the general maxims of the law of 
nations. 

SECT. 



♦ What happened in Sweden, after the death of Charles XII. and 
in France> during the minority of Louis XV. may serve as instances on 
this subject. 

t RovssET, reeueildei mitimret^ &c. vol. 10. p. 50, and the foUoW« 
ing. MOSER, Virsttchy vol. 8. p. 15—45. 

X Nothing, for instance, forbids the Germans to make use of those 
iMiis ^ors of France, which that nation proscribed during the reigns of 
Louis X\^ and Louis XVI. 
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SECT. 28. 

Of Posts. 

Since the fifteenth century, the institution of 
posts as established in France, has been adopted sue- 
Oduvely in the greatest part of the states of Europt^ ♦. 
For good reasons, it has, almost every where, been 
made one of the rights of the sovereign. The institu- 
tion becomes more and more universal, and the dif- 
ferent states manifest their desire of rendering it so^ 
by m multiphcity of particular agreements entered into 
for the purpose of combining the posts on their fron- 
tiers f. A free jmssuge for the posts, and a panicular 
protection due to them, are generally acknowledged 
10 time of [jeace ; and they have even sometimes been 
itJpulated for by treaty {. The sovereign ought never 
to touch what has been contided to the security of an 
ctubiisliment of which he is the guardian ; except 
only in cases where the safety of the state renders it 
absolutely necessary. However, as the sovereign must 
be tbe sole judge whether such necessity exists, or not, 

I 2 it 



* Oi the origin of poflts» in different countries of Earope» tee 
V. BftotT, rtmPvirfgal, vol. 1. p. OJ. vol.Q. p. 34, ind the abridscment 
of Rticii A » 0, ILtmJ^cM, /ur littsemle alhr St.mJr, Leipzig, 1 T 84. p. 3^. 

<f Mottt, kltinr ^-.'.ri/hit, T. 4. p. 101. 

^ lu tlic treaty of commerce between Sweden and Holland, 10*5, 
an. 15 ; between Savoy and France, 1090» art. 6 ; between Sweden ani 
Polaxu!, i;05, I 9 { between Grvat Biitain and Holland, 17 1 h an. 4 • 
Wtwcca the Einperor and Uie Tuilu, irib, ITJu, axt« Si. 
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it is very possible he might extend his authority too fiur 
here^; and, therefore, cyphers are made use of in 
state correspondencies. 

The sovereign, in taking on him the institution of 
the po&ts, becomes responsible for the fidelity of those 
whom he employs in the service; he ought also to 
take particular measures to protect the posts, from the 
violations that others might commit ; but, it does nol 
follow from thence that he is to be accountable for what 
is taken from the post by violence, unless it be seme* 
thing at his own risk. 



SECT. 29. 

0/ Rights relative to Rdigim. 

Th£ rights of the sovereign relative to the lefi* 
gion of his states (jura circa sacra) ^ are reduced to 
these three principal points ; 1 . to determine, for the 
good of the state, what religion or rehgions shall bo 
exercised in it, and what degree of Uberty shall bt 
granted to each ; 2. to protect the religions, the exer* 
ercise of which he has permitted, and to preserve their 
rights; 3. to exercise a supreme inspection over every 
thing that concerns the church, in order to prevent 
and correct abuses that slide into the state under die 
pretext of religion. The rights of the members of a 

reli- 



* V^iQOtroRT, U pmrfmit Mm^MutUHr, v. I. § 87. ^ ^O^.'-MpiM, 
Fvmd, T. 4. p. 14S« 
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religion, who have been permitted to form a church, 
that is to say a society, consist in determining what 
tends to the accomplishment of the object of the so* 
ciety, and to remove every thing hurtful to it. This 
if what forms the social right of the church (jus sacro^ 
rumj *, a right which was originally placed in the 
liaods of the church of each state : no foreigner could 
ptrtake of it, and much less arrogate the whole of it 
to himself. Nothing, however, can hinder the churches 
of several states from exercising this social right in 
common, whether in whole or in part, and then they 
may be considered, in this res|)ect, as one great equal 
society. This was what w;is done in the particular 
councik, and, above all, in the oecumenical assem* 
Uies of the Brst ages, till tlie Popes succeeded in 
making tht^m^^lves be regarded as the chiefs of this 
fociety, which, from tliut moment became unequal. 
All the members of tlie churches in the christian 
states, whetlier kings or subjects, were subjected to 
the Roman Pontifs ; who, not content with extending 
thdr power far beyond the bounds of the social right 
of the churches, laid their hands even on the tem- 
poral rights of the sovereigns. 

1 3 SECT. 



* G. L. BoNMCB, /rMo>«« /arm eamtmei\ gcnenl ptxt, ▼. 1. 9. 
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SECT. 30. 



Continuaiion. 



After a time, however, not only a part of Eu- 
rope separated itself entirely from this unequal aocietyi 
giving to each of its churches their original lights 
(See Book 1. Chap. IV. Sect. I.}, but even those states 
ivhich remain to this day members of the unequal so- 
ciety, that yet subsists between the catholic states and 
the Pope, have been able to suppress, by degrees, 
the abuses of the usurped authority of the latter. Tbej 
have endeavoured to recover what is due to the civil 
power of the state, and to defend, witi) more or less 
rigour, the liberty of their particular churches, the 
rights of their chiefs, and the rights of the general 
church, against the exorbitant pretensions of the 
Pope. So that, at present, either by concordats or 
other means, the authority of the Sovereign Pontif, 
an authority little compatible with the principles of 
public universal right and the independence of na- 
tions, is become much more restrained: the thun* 
der of the Vatican no longer decides tlie fate of 
nations. 



8ECT. 
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SECT. 31. 

Of the reciprocal Rights of Nations relative to Religion. 

As the sovereign has a right to choose whether he 
will permit the exercise of a religion , which aims at 
cAibliaibing itself in his states, the foreign powers pro- 
kmkag that religion^ have no right to require the ex- 
ercise of it for their subjects, unless it be promised 
tbem by treaty *. Simple domestic devotion cannot, 
however, be refused to those who are permitted to re* 
ade in a state. 

No sovereign can, without a manifest violation of 
territorial rights, introduce his religion into a foreign 
slate (either by forcible means or by missionaries), con- 
trary to the will of tlie sovereign of such state. The 
persuasion that a sovereign may be in, tliat the reH- 
gioo he professes is the only true one, can have no 
weight here ; for ii never can have been the will of 
IVovidence, that the civil order of a state should be 
overturned, for the sake of introducing into it what we 

ily imagine to be the truth. 

I 4 SECT. 



* For this reason, in trettks of commerce bc t wrccn powers of di£fe- 
K« fcligk)af» care if taken to fix the rigbu to be enjoyed reciprocally by 
the mbjccu of the two parlies, with respect to their rclisioD, burials, ftc. 
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SECT. 32. 

Of the Right of lending Assistance to those who are of 

our Religion. 

If there should arise in a state a dispute between 
pie sovereign and his subjects concerning religion, fo- 
reign powers have no more right to interfere, than they 
have in disputes purely temporal ; that is to say, they 
ought to confine themselves to the employing of their 
good offices, or lending their assistance when requested 
by the nation ; unless, indeed, they can prove an ac- 
quired right, expressly authorizing them to take part 
in such disputes *. Nevertheless, the powers of E1I7 
rope look upon themselves as having a more general 
right to espouse the cause of the members of their re- 
ligion, and even to lend them military aid. Accord- 
ingly, they have never failed to give this proof of thcif 
zeal, except when opposed to their political interests; 
but these have such a preponderance in afllairs of state, 
that we have often seen the most zealous nations, not 
only abandon, for a temporal object, the cause of tbeir 
religion, but, either openly or secretly, join the adverse 

party f. 

SECT. 



* For instance, if in a treaty of peace, of exchange, ftc. it 
settled what shall be the regulations concerning religion in the 6eded pro- 
vinces » as was done in the treaty of Abo between Russia and Sweden, 
art. 8 ; between Austria and Prussia, 1743, art. ; between Poland aid 
Prussia, 1773, art. 8; in the treaty of exchange between Sardinia and Ge- 
neva, 1754, art. 12, &c. 

t Such is the history of almost all the wars of which religion has 
bsen the motive or the pretext. See the excellent Ueaty of the late Ma* 
Strubx, tm dm ReGgiom-J^ifgrn, in hit NekmtwultM, T. 8, n. 7. 
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SECT. 33. 
Of ex'territorial Rights. 

Besides the reciprocal rights introduced among 
the powers of Europe, relative to their internal consd- 
tutionsy many of tliem have established certain er-ierri' 
iarial rights • (otherwise called rights of partial sove^ 
rdgnty)^ in virtue of which one power possesses a per- 
fect authority over the territory or soverdgnty of ano- 
ther power, in sue') sort that the latter is obliged to 
iuiSer, to do, or to omit, with respect to the former^ 
that, which, were it not for an ex-territorial right, it 
would not be obliged to sufler, &c. and tliis without 
a reciprocal obligation ou the part of the former. These 
ex-territorial rignts, exani|)les of which are to be found 
with respect to almost every riglit of sovcreigntj', do 
not hinder the state in which thev are exercised from 
being free and independent, so long as they exUnd 
only to a part of the territory, or only to some acci- 
dental right of sovereignty. But, on the contary, when 
a foreign soveni'^n enjoys one or more of the essential 
rights of sovereignty, over the whole extent of the 
dominions of another^ or when these rights cannot be 
exercised witliout his permission, the state ought no 
longer to be considered as entirely independent, be- 
cause 



• EirosLBBBcaT, if mmimriUtJmmptAGd, Hdoatt. 171S. lipf. 
\1^ 4. Fbls, it ttrmtMm imm fMd. Atg. 1701. 17S7. 4. 
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cause the sovereign of a foreign country becomes, in 
part, its sovereign also *. 

When ex-territorial rights have been established 
by persons possessing a right to dispose of the property 
of the state, their validity cannot be disputed ; nor can 
the state refuse the observance of them, except in cases 
ivhere it is generally permitted to deviate from the 
stipulations of a treaty. 

BOOK 



* Neither the right granted to the Dutch by the Barrier TrtUf, of 
stationing a garrison in certain fortresses in the territory of Austria, nor 
the promise, so often repeated by France, not to re-fortify Dunkiric, coold 
diminish in the least the independence of Austria and France ; bat whea 
the Carthaginians promised the Romans to make war no more withont 
their consent, the sovereignty of the former was no longer entire**— Many 
states of the Empire have granted to others certain accidental rights of 
sovereignty, even over all their territory, such as the post ri^ts, §dk 
instance; but this can never be understood as lessening the indepeodeDCc 
of such states« 



BOOK IV- 

• OF TRANSACTIONS WITH FOREIGN NATIONS, 
AND THE RIGHTS RELATIVE THERETO. 



CHAP. I. 



OF THE LIBERTY AND SECURITY OF NATIONS. 



SECT. 1. 

After having examined the diflcrent rights apper* 
tainiji{j^ to internal governnient, in tlieir relation to fo- 
reign states and their subjects, I come to the examina* 
lion of those rights of nations which have for object the 
maintenance of the security and welfare of the state, in 
iu relations with foreign powers. 

SECT. 2. 

No Nation is obliged to give an Account of its Actions. 

A NATURAL consequence of the liberty and inde- 
(tcndence of nations b, that every sovereign has a right 
tomake, in his o\vn dominions, whatever arrangements 

be 
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he may judge proper for the internal security of the 
state ; whether it b^ to return the blow be has received, 
or to ward off the one that menaces him. So that, pro* 
yujbd that be has the authority ^, and provided be it 
not bound down by treaty f, he may build or re4)nild 
as many fortresses as he thinks proper, as well on the 
frontiers as in the interior of his dominions ; he may 
augment the number of his troops and vessels ; make 
treaties of alliance, of subsidy, &c. and do, in short, 
every thing that he thinks necessary to enable himself 
to support a war, without being obliged to give an 
account of his proceedings to smy other power what- 
ever. Yet, such extraordinary armaments seldom fail 
to give umbrage to tlie neighbouring powers, and 

, to create suspicions, which every state ought to re- 
move when they are unfotTnded. For this reason, po- 
licy has introduced the custom of requiring explana* 

i tions concerning armaments of this sort, and of giving 
tuch as ought to be satisfactory, even to states less 
powerful ; that is to say, when such explanations can 
be given with sincerity, and when they have been asked 
for in a becoming manner. Very often a sovereign 

informs 



• In sovereign states, the fandamental laws ought to detennine tbe 
A^ee of authority that the sovereign has in this respect* la GeroMny 
this authority is limited by different laws of the Empire. 

f For instance, France engaged, by the treaties of 17 18, 1748, anil 
1703, not to re-fortify Dunkirk. This condition ceased at the peace ol 
1788. The republic of Genoa engaged, by the treaty with F^snoe if 
1083, «rt. 4. to fUsarm a part of ici TCiseU. See UvHovr, wft. Sflmu 
iPfoe 7. p. 3. p. 88. 
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informs before hand, the powers in friendship vritj^ 
kirn, that he finds it necessary to take such or such 
measures of security. It is, in general, only when a 
aitisfactory answer cannot be given, that a sovereign 
pleads that independence of nations, which dispenses 
with his giving any at aU. 

On a principle established on this custom, it i9 
k)oked upon that those powers who take umbrage at 
the extraordinary armaments of their neighbours^ 
should ever precede hostilities by an amicable^ expla* 
Mtioo ; and, indeed, this, to a certain degree, is ac- 
knowledged by the law of nature. 



SECT. 3. 

0/ the Balance of Power, 

Every state has a n^itural riprht to augment its 
power, not only by the improvement of its internal 
eoQstitution and resources, but also by external ag- 
grandizement ; provided that the means employed are 
kwful ; that is, that they do not violate the rights of 
anocber. Nevertheless, it may so happen, that the 
aggrandizement of a state already powerful, and the 
|Vepofiderance resulting from it, may, sooner or later^ 
endanger the safety and liberty of the neighbouring 
itatea. In such case there arises a collision of rights, 
which authorizes the latter to oppose by alliances, and 
Cfen by force of arms, so dangerous an aggrandize- 

snent. 
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ment, without the least regard to its lawfubiess ♦. Thb 
right in still more essential to states which form a sort 
of general society, than to such as are situated at a 
great distance from each other ; and this is the reason 
why the powers of Europe f make it an essential prill* 
ciplc in their political system, to watch over^ and 
maintain the balance of power of Europe. 



SECT. 4. 
Origin of ike Sj/siem of the Balance of Power qfJEurope* 

Ik all ages, nations have regarded with a jealous 
eye the disproportionate aggrandizement of any one 
amongst them. We see that many enterprises were 
undertaken by the ancient nations, to diminish the over- 
grown 



* Lk Comte DC Hertzbbio^ sur Lt vhitahU rlchettt Jes Hmtiy U 
hMUnce du commercty et ctlU dupowvolrf Berlin, 17 8C. 

t At least, tbe greatest part of the powers of Euiope bare loudly 
asserted this right, in more than one instance ; arui if others have disputed 
it, it was only at times when it was to be exercised against them&etves : 
and It ought to be observed, that, even in those cases, the application of 
the right was the object of dispute, rather than the right itself. The 
opinion of learned meo, on the necessity, the lawfulness, and utility o^ 
this right is far from being unanimous. See Lisola, le 6ouclier de i*<tat et 
d^ justice. 1077, 1^> Lehmann, trutina Europ^t Jena 1710. L. M. KAHLty 
de trutina Emrop^ qtief vif/go a^pellaiur dib balance prtfcipua ielli et paeit 
mrma. Gottiugen, 1744. 6. Refiexkns touckant l^equilibre^ see Emnpm 
Jtama, p. 08. p. 183. D. G. STaUBB, PrilfungJer reJUxions^ &C. See his 
Kchenstrntden^ p. a. n. 8. V. JUSTI, Chimaire Ms Gleichgewichts fM 
rp/«f, Altona, ir8:>» 4« 
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grown preponderance of some particular state ♦ ; but 
they seem never to have uiade the niaintenance of a 
balance of power a regular system of their policy. The 
greatness of the Romans^ and, since tlie migration of 
the northern nations, that of Charlemagne, and, per- 
haps, that of Henry V. f, are convincing proofs, that 
it was very long before tlie nations of Europe saw the 
necessity of attending constantly to the prevention of 
dangers of ttiis sort. It was not till the sixteenth cen- 
tury, when tlie immense addition to tlie power of the 
House of Austria, and to that of the King of France^ 
roused them from their lethargy : they then began to 
fear tiiat one or the other of those powers might esta- 
blish an universal monarchy ; and since that time, fol- 
lowing the example of England, the other nations of 
Europe have never lost sight of tlie system for maiiH 
uining a balance of power %- Some of them, however^ 
consulting their immediate interests only, have now 
and tlien deviated from this system. 

The greatest part of the states of Europe look, 
now-a-days, upon this right of maintaining the ba- 
lance of power, as a right that belongs to them ||. 

It is for politicians to determine when this balance 



• C. C. Hkynl, progr. de fmitrum mi Bfimamrmm 9ptt ianhmtmUt 
mihnum rvrnth rorum^ut eausih, Gottingcn, 1*60, fol. 

t See BufCH, li'tltkandfl, p. 41. and the following. 

I See the history of the balance of power of Europe, Scuxav^t, 
Eiml/itmn^ in Jic Stajfrofistnuchmftfn, P. I. 

\\ Cb'fiiiiLB, $\-iknr'sk:^ voL 1. p. 310, aud tlie fuUowios. 
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is in danger*, and to point out the means of re-esta« 
bjishing it : the history of Europe proves how numy 
ricissitades it has undergone since the beginning of the 
nzteenth century. 



SECT. 5. 

Of the Balance of Pcwer in some Parts of Eur&ft. 

The principle treated of in the last section^ i 
authorize the powers of a certain part of Europe to op-* 
pose the immoderate aggrandizement of any state 
among them. Hence the system for maintaining a ba^ 
lanee of power among the Eastern powers of Europe^ 
among those of the West, or those of the North f | 
smiong the states of Germany t,' those of Italy B^ 
among the Europeans in America §, &c. The same 
principle may be applied to commerce ^^ and more 

par« 

■ ■■ " ■ ■ f ■ ■ ■ ■ ■ 

* It is clear, that it is not always the extent of the acqtiisitioo that 
ought to detenninc the danger. Every thing here depends oo circum-' 
stances. The annihilation of a state, which at presnit serves as a countei^ 
pdisci may become as dangerous to the general safety of tbeneighbouriDiy 
states, as the immediate aggrandizement of another state. 

f V. ScHKAUSSy Einleifung itt die Staatrwisscnschafteii^ VoLa. 

% GUNTIIER, V. 1. p. 370. 

n MosER, Fersuci, v. p. 73. Gumthek, vol. 1. p. 375. 

§ Mossa, Nordamerica nael den Friedenssehlussen vm 1785, V0(. it 
p. 810. 

% V.KxRT2SER0| StcwrtswUriehmedfV^tat4 
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particularly so to navigation * ; but it never can be 
carried so far as to hinder a state, by force^ from ex« 
tending its commerce by lawful means, or from aug- 
menting the number of its vessels of war; at least, 
while it does not abuse its power by exercising or ex-. 
%*nding an usurped empire over the seas. 



SECT. 6. 

Of the Liberty of concluding Treaties. 

Etxry free sovereign state has a right to form 
with other powers whatever treaties may appear to be 
coodacive to its interests, provided such treaties do 
Bot Tiqlate the rights of another. Foreign powers can- 
■ot force a treaty upon a free state, nor can they dis- 
pose of its rights by treaties made between themselves. 



SECT 7. 

Be/UcUoms on ikis LAerty. 

This liberty is reciprocally^ acknowledged by aD 
the powers of Europe, as fiaur as the theory goes; but,' 

K in 



• 8cc the decUntkm of Fkinee, 17SS. Motti^ BtkrSgtt «. l. 
^71. Lm «N« Idre dm nhytm d'dmtitfdmm, m r i/ U mmt tm in mfiimptt} 
tntn (1755). V. JvtTf, Chmmrt dn MMrffrvieUf i$r Binih^ mi 
i^MfsMrf, Altooat 17>9* 4. • 
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in the practice, 1 . modern history furnishes exajn** 
pies enough^, of a combination of powers having 
forced independent states to accede, against their 
T\ill, to treaties made by the combination, and even of 
their having put such states among the contracting 
parties, Without deigning to consult them beforehand. 
2. In a view oT the weaker states of Europe, we see 
that they are far frdm being able to exercise that li- 
berty, relative to treaties, which the universal law of 
nat;ions attributes to them ; and that there are but too 
many of tliese little states, which, enjoying a nominal 
independence, are reallt/ dependent on their too power- 
ful neighbours f . 3 . Sometiraes^it happens that nations 
have themselves contracted their liberty of making 
treaties, by treaties they have already made with other 
powers I ; and the demirsovereign states are subjected 

ta 



* The partition treaties concerning the Spanish succession^ the 
treaty of the quadruple alliance, 17 1 8, the peace of Aix-la-Chapelle, 174fly 
may serve as examples here. See Moser, Fertuch, vol. 8. p. 807^ 

•f- V. Steck, owi derEimcUienung cimrJrit/M Hiaekt m dm/t Tpiaeiaf 
unJ 'Von dem Beitritteines drltten Staats z« einem gefchlosetun Bundmsu* Sct 
his j^nsfuhrungm foiitischer undrecbtiichcr Mater ifM, 17 7 ^» n* 8- p* 48. VlA 
the followioi;. 

X For instance, several princes of India, after having gnnted an es^ 
elusive commerce to one natron, have no longer the right of making com^ 
mercial treaties with other nations* So, in renouncing the commeroe of 
India, as Charles VI. did in 1731, relative to the Austrian Low Coantries» 
the right of making ueatics relative to such commerce is also renounced^ 
but this is because, in a liice case, making a treaty would viditc Ibe lisbi 
of another. 
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to cerUin laws *, which sometimes act as restraints oq 
tiieir liberty of making treaties. 



^s^ 



CHAP. Ih 



9 TrtE EQUALITY AND DIGNITY OF NATIONS* 



SECT, li 

Of Tides ^ Bantf and Honours^ in generaU 

Notwithstanding the difference in power^ or 
iQ fonns of government, all states enjoy, according 
^ the unirersal law of nations, an entire equality of 
lights relative to honours, and to every thing con«* 
^^ing them. Each nation has a negative authority \ 
^'^ every other with respect to its honour; but no one f 
pOMcsKs a perfect right of demanding positive marks ' 
tf disbiiction, and still less does it possess a right of 
^lottodiog a preference. The title;, and other marks 
^ honour, that the subjects of a state give to their 
'^W'ercign, produce no necessary effect on foreigners ; 

K 2 nor 



* Tbot the ttticfl of the Empire, althoof^h they have the right to 
^ illiMicti, are ohliged to iDrego mcb as would be« either directly or 
'^'^cily, deCfteicaCBl to the Bmpifc. See the provitkmf made, in this 
iMlhtpcacf oiWo^haUa, tit,l. { t. Capit. Impcr. art. 0» f u 



IS7 ftatTALlTY AK© [B. IT. 

nor can cbe circnmstancc of being the most powerful 
erer entitle a sovereign to d^iand the precedence. 

However, 1. if we w'lsii to have an intercourse 
with a nation, and to sec that nation acknowledge io 
our sovereign the title we liavc given hiniy wc cannot 
▼ery well help acknowledging the title that such na- 
tion has given to its sovereign ; 2. it is tlie same with 
regard to certain honours, that cubtom has attached to 
sovereignty^ and to the ix)5scssion of certain titles; 
3. policy may induce certain states to give precedence, 
and other marks of distinction, to states whose power 
may be dangerous or useful to tliem y M'hose friendship 
they ought to cultivate, and whose displeasure they 
ought to avoid. 

This is what has actually happened in Emope, 
and what has caused the different powers to establish 
a multitude of regulations, which, taken together, form 
what is called the foragn cenmonialy in opposition to 
the domestic cacmonial. This ceremonial is, in great 
part, founded on simple custom; so that, at most, 
there is no more than an imperfect obligation to ob- 
serve. It extends to all the different branches of llw 
law of nations ; but it will be more in order to treat of 
the personal ceremonial of the Chancery, tlie Maritime 
ceremonial, that of Embassies, of War, ifec. when wc 
come to treat of the matters to which they arc appli- 
cable ; we shall, therefore, confine ourselves here to 

dignities and precedence in general •• 

SECT- 



• Upon the ceremoniily tec Liri, cerennnlatt httwrif-foRtie^ p. L— 
VI. 9. ArosT, pARADiti, tkemtm it mm mhile, vol. i, a. LuiflO, l^biN 
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SECT. 2. 

Of tilt Titles^ Imperial and Rcyat. 

Op all temporal dignities those of Emperor •od 
King are, in Europe, reckoned the most eminent. ^Th« 
enormous power of the ancient Roman Emperors, who 
had many Kings among their subjects, introduced, 
without doubt, the notion, that the Imperial digmty 
was not only above that of the Royal with rejp^ct to 
the honour attached to it, but tliat it gave also a mr^fr 
degree of power * and indepen4.ence f . Nqw-a<l^jfSy 
it is maintained in favour of Kings, and by tbeto a el m 
particularly, that the Imperial digqity, in i$ie^, S(^et 

^ '* V. .oi.vir-T 






• .t 



1, •• foL in hk mfpUmmi mm empt SpltmMtipte^ vol. 4» 5« 

• fee what hat alicadf been taid of the linpctial itel^fks, ti|d the 
•hKrationi io the third Doce of thb iccti^ik 

^ We tee fcequeot examples of this deftrggce icn dM ^mffttwl -^^ 
lily !• the middle centuries, when the Kii^ who wished to be choa|fac 
■wiicly iodcpendeDt of the Romaa Emperor, declared their Clowm to b« 
imfmimi erwtomt and tomcttmet made themseHcs be siiled Aifvrtrr. Sec^ 
Ihr England, BLACKtroiia's CmumrmtmwSf ▼. i. p. a. Rtm m, JMni^ 
«at7. p. 9. p. 73. 195. Pot Spain, see AftTHuniHiKS, 4r «Mi«r*l^ 
$km§jmif Rtmami, p. S79- Di RBA^ tante dm g mimmm mmi f voL $* p. 
ii7. Toi famce, *€e gMrn Biitragt mm dm MMimk. Simm. NmOikk 
«n, t7SS. iL 4S— 45. Firance and England still make use of ths tide of 
tapaor, in their ticatics with the Turks and other baibaioiM atlioiM. 
%m DvMOVT, mtft difi mtiifm, iwl. 5. p. t. p. tO* 550. Tol. 9. p. 1. p» !«• 
«oL 7* 9> tSK S07* P* «• P* !•• 74, 7S» 105, 114. Mottm, wmaJInht 
dB^trnMrngHh a. t. and hia Krmcl, voL t« tf. 1 15. nd th«1oll0#iac. 
Ijiatmj iJUPtrr 4r U^dm 4r Jtefcnadr, foL 1. p. 45. a. 1* 
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no prerogative over them. Formerly tlie Emperor* 
and the Popcf claimed the right of conferring the 
Roj'al dignity on whatever prince they thought pro- 
per, without leaving to other powers the right of 
irefusing to acknowledge him : but, at present, neither 

"of tbom is allowed to possess this prerogative Xf nor do 

' tlfcy ever attempt to exercise it. 

Evefy 



t'-- - 



— c 



t.It.waf thus, thit the Emperor Henry II. erected, in 000, the 
<Ittcb)E'of Hungary into a kingdom; that Henry IV. ouncd, in lOM, 
dif uutie of Wratisiaw Ring of Bohemia; and that Otho IV. made « 
' Kftiifift>r Armenia. The Genoese oflR>red to the Emperor, Frederic L the 
. mko^ oi «/ioo marks of silver, to erect the island of Sardinia iMD a kiag- 
,^iffll^ '^l^on this subject, Hammvtrischt gikhrte Amztigm^ 17>0» p* !>>• 
LuDIWlb, de jure reget afpellanM^ chap. 2. f 7. in his mfmeuU% VoL !• 
p. 02. Db Rial, tatnce du gomvernfment^ vol. 5. p. 84S. 

± iLSHLtbuSj that SyWesier II. in rivalship with the Emperar,! 



a King of Hungary, in 1005 ; that Eugene raised Alphooao I. of Poctofd 
tA the Rayal dignity ; that Honorius II. advanced Roger, CouBt of Sidly, 
to the title of Duke, and that the Antipope Anacldns made him King of 
Sicily, in 1 1S0. It was thus, that, after Henry Vlll. had taken the tide 
of King of Ireland, without consulting the Pope, the latter, in otderto 
preserve his pretended right, gave, of his own accord, to Mary, the right 
of continuing the title. See Ratmal, vol. ai. p. 9. year 1555. 0£ RiAit 
uietice dm gmvrrMfmemtt vol. 5. p. 837> and the following. 

X In vain did the Pope protest against the Royal title lor Auaiiay wkidi 
Fkcderic I. had taken of his own accord ; in vain did he still Tr*ffl**«»f 
that he alone could dispose of crowns. SecLAMBiaTY,voL i. p.SfJt 
J. P. Luaawio, mn^Ut pomtificis de jurt reget mppelUa^^ Halle, 1701,4. 
The Popes continued, however, for several years, to it^ae the title of 
King to the sovereign of Prussia (although Benedict XIV. sometimes yne 
it htm), till, at last, the present Pope has made nse of it in his wriRrn 
acts. See V. Hertsiiro, hiittr'tckte Nackrickten «mi dem tiemmb^tmdm 
fsiiten hettrittenen mmmtkr^ mifr amrbamtem Premthckm KmiptiuL Bcf* 

Mmatssekrip^ 1780. August. B. 1, a, I7S7« Man, p. too. This 
' pCPVQiMiit 
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Every Prince has a right to require, or obtain 
irom his own subjects whateyer title or dignity he may 
think proper ; but foreign powers do not look upon 
themselves as obliged to acknowledge it, as long as 
they have not consented so to do ♦, either by treaty or 
irostoni ; and even this consent is socoetimes given con* 
<litionaUy only f. 

K 4 SECT. 



ptcniptiTe is no longer illowed to the Emperor ; it is not tnie that lie 
the loyil dignity on the King of Pmsiit. See the tictty of tlie 
made in 1700, between Frederick of Piutsii ind the Empeiof Leo* 
fold; RovstKT, st^l/m, 0m cwrp. dipL v. a. p. 1. p. 401. If he disposed 
of the royal dignity, it would seem that the states of the Empirct as sacfa, 
coold HOC fcfiise to acknowledge it. See Mosbii> 'mh tUn K^ytserHd^ 
ktfit, p. 491. ^ 

is clearly established by the manner io which the Royal titlB 
fw Plruttia, and the Imperial one for Rnuia, have been acknowle4ged« 
Kciihcr of them was generally acknowledged, till the powers of Europe 
\mA Mcoashrdy consented to them. The Royal title that the King ef 
fwtmm took in 1 701 > was first acknowledged before-hand by the Emperor, 
an the treaty of 1700; Roussit, m^Ummt, voL 3. p. 1. p. 401. p. fi. 
p. 9 ; by EmflamJ, and the UtiiteJ IWpmca and Switxerlaml, 1701. See 
4%nwrinf Gtsckickte Jtt verfimitem Nit^UrUmle, Tol. 8. p. 930* L4M* 
taarr, mimtiret, vol. 1. p. 710; by Dtmmark, Falamit and Portygal^ 1701 ; 
If IVwKr and S^m^ 1719 ; by Sw^J^m, n^Z. See Mosaa, Ftrwek^ vol* 
>«f> 947- The Imperial title that the Czar PiTca I. took in 1791, wit 
aekaowlcdgcd by prmma^ the UmttJ Frvvmeftf and Sweden^ in 1793 ; by 
\, 1739 ; Motta, Fntmck^ p. 1. p. 901 ; by the /V/r, 17SO; hf 
f, 1749 i by the Emperor and the Bmpin, 1745, 1740. See Faiie, 
Staattianfle^, vol. 99 ; by Frma^ 1745 ; by Spaim^ 1750; 1^ 
tut Republic of ?%Lmdt 1704. See V. Otto, Hu tU tit. Imp, Rmttici^ S. 
B. J6m«, It. Of. p. 139. AT. £. StmMttfmmx, vol. 10. p. 1. 

f Prance and Spain obliged the Empress Elinbeth to stipulate, that 
htr title of Empress should have no influence in point of precedence i ai|d 
Vhaiibc pfont EmpiCNrcteicdtofciKW this ftipultlioii, the two powers 

declared^ 
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SECT. 3. 

Of Royal Honours. 

Custom has attached certain prerogatives €6 fbe 
Imperial and Royal dignities, which taken togedier, 
are coinprehended under the naxn^ oi Royal Honours. 
These honours belong to all crowned heads, and they 
.bav^ even been communicated to some states whose 
4K>vereigns are not kings *« The right to an embttsy 
'bf the first order, the right of preceduigall otherstafts, 
'together with several distinctive ceremonies, make "part 
of the Royal Honours. But the title o{'Alq;es(jf is not 
of the number ; at least, it is not necessarily so. This 
.'tide t, which was formerly given to the Roman Em- 
^petor only, has been taken successively by the'kioigSy 
since the fifteenth century %• First it has been given to 

tfaem 



"declared, that, in case of iimo?ationi they would ceaie to givo Herths 
title of Imperial. See the declarations and counter-dedaratioat inViiBBt 
N, S, SinatscanZf vol. 10. p. 1. and the following. 

* Thus, the Electors of the Empire, the Republic of Vcfilaey'YIit 
United Provinces, Switzerland, and the Order of Malta, ^tjof Koyil 
Honours ; and many other states claim ihem. 

t See in general F. C. oi Mosta, vm dem Htel Wiflatit, ia IiSi 
t^ehu Sekriften, vol. 6. n. 2. 

X In France the kings did not take this title, till towards the'cnd'or 

the fifteenth century. V. Hihauit, aM^dde Tltist, i/r U P^aact, ifoL S. p. 

'418. Mosta, klntie Selnften, vol. 7. p. 177. In Demnark, Kug John V. 

HotLBiao, Mn IUidksiist»rie, vol. i. p. 477« In 8p4iii Cbiulcs L (▼.) 
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them by their own subjects, then by the other kings *, 
then by the states of inferior dignity , and, lastly, by the 
Emperors who now give it to all kings f. The giving 
of this title is not, however, even at present, a neces* 
aary consequence of the acknowledgment of the Royal 
title %. The Turkish Emperor does not receive it from 
any of the crowned beads §, and the Pope receives it 
-from none at all. 

SECT. 



mtiK im chat took ic. In Eagimd Henry VIII. Liri, t&hmt Utt.paL 
vdL p. 4SS. la POrtagil Scbasuan, 1578. Sac HtvAVLTt mkHgl, woL t. 
f.SSO. 

* PVmce and England have giTcn it to each other since 1590. Swe- 
^■1 mA Deaaufky 1085. V. PorrtwDompp, rtt gesta CanS Omthmt 1. S. 
|SS. P.S99. FkaocedM not give this title to DenaiaiktiU the tighteenth 



^ The Emperor refused this title for a long timcy even to Fancfr 
See the disputes 00 this subject at the peace of Westphalia^ in the ssl- 
'Bsrfrrr et w igmMfi m i ttcrHet 4r U emtr it Frama ftmr Ufrnm dt Mmmfierf et, 
€a ahiigfy chct WigoiroaT, i^/K^r i^whimrfisH^ p. rS4. lOQO. Siaoe 
tfHt time there have been a gicat many dispntet between the Emperorad 
fk€ Kings. See Puppiwootpp, dtrd.gett'uF^.WUk. L 10. f 17* Tbs 
laprror gave the title of Majesty to the King of Prussia by the Cunoof 
¥MCyof 1700; to Denmark, 170s \ and Ance Charles VI. he has given 
It to all Kingi. Sec PeTTaa, >r f Brjs eltf Ftmm, p. t. p. 117* 

X France, after having given the title of King to Phtssa, in 17iS» 
Ipve him the title of Majesty by a septitte acticUt at the peace of Utnoht* 
T.Dv Moitr, vol. s. p. sss. 

I KoVftST^ u^fUmnt, VoL S. p. 749. 
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SECT. 4. 



Of Precedence, 



V 



pRECFDENCE IS yct looked upon as a point of 
much moment *. By precedence or rank, is meant 
the right of occupying the place of honour, when se- 
veral powers assemble, either personally, by the»* 
selves or their representatives, or when their names or 
titles meet in the body and signature of public acts. 
There is little difficulty in determining which is the 
place of honour, custom has long ago done that f ; the 
difficulty is to determine to whom it belongs. This if 
what several of the Popes, particularly JuUus II. { en* 
deavoured to do at the general councils, but in Tain. 
AH powers have put in their claim to it, pleading the 
antiquity of their independence §, the antiquity of die 
reigning family, their prior profession of Christianity 
their power, their form of government, the num« 
ber of their crowns, their dignities, titles, &c. It 
is admitted now-a-days that neither of these, alone, 
can give a title to the precedence ; where treaties arc 

silenty 



• ZwAitzto, rAenfruM pr^ceJemia, RousssT, ntr le tMg et Im pri* 
$itmi tuirt Ut tmivtrmims. AmsC. 1 740. 4. 

t CoTHOFREDOf, dt jurt ptitctdentm^ p. 154. AOOST PAftAOItl^ 
Atmtn del tnm ttUiU, Tol. 1. cap. 4, 5. 

X Pabio SA»fi, iitt. del. CoMsirn TriJentim, GuNTHXli, V, I. 
p. 319. 

I MoitH, Bfitrdge^r. l.p. 45. 
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iilcnt, all depends upon possession, and that itself \$ 
often disputed. There are some few points, however^ 
irhicli are generally fixed and acknowledged ♦. 



SECT. 5. 
Of Precedence aynong crowned Heads^ r 

All the Catholic powers pcld, in point of pre* 
cedence, to the Pope t, as Vicar of Jesus Christ, and 
Successor of Sr. Peter ; but the Protestant powers con- 
sider him as Bishop of Rome only, and as a sovereign 
prince in Italy, and consequently such of them as enjoy 
royal honours refuse him the precedence. The Edu 
peror of Germany takes, from long established custom, 
the lead of all X ^he other n^onarchs of Europe^ except 
the Turkish Em|)eror, who pretends to a perfect equa* 
lity with him. This the Emfieror of Germany has 
acknowledged by treaty § ; but the other crowned 

heads 



• GoMTHtt, FVkfmtktfr. 1. p. 901. and the foUowins ooei* 

•f Even the Emperor yickit it to him in form. See Roottrr, «/. 
mtm mr it rmug, chap. I . See what happened at Vienna, 1 789, when tlit 
htpt visited the Emperor. Btliii9§ktt ^mtrmi^ 1789. April » p. 8M. 

X Sec the anecdote related hy GoirTBia» x. l. p. 991. with lopect 
ID France. In general, on the rank of the Empeior, the rcMler maj tuni 
to He ML la, VM tkm aSirioeisiem lOmgf, Tttel mnd H^irdt dtrEim* Xmtr^ 
Fnakioit. 1770. h. 

S See the peace of P89atrowiez» 1718. art. 17 ; that of Belgndc* 
1780. ait. 90, 91» Motm, St^snnckt^ ▼• p. IOC LOVM^ Atmirm ttrtm* 
f . 9. p. Ii98. 
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heads do not yield the precedence to the Turk as tliey 
,do to the German Emperor *. Tiie Emperors and all 
the Kings, take the laid of Republics f, and of all other 
states which have not a King at their head^ With 
respect to the Kings, there are some wlio have preten- 
sions to the precedence before all the rest, as following 
immediately the German Emperor. Such are the pre- 
tensions of the King of the Romans §, the King of 
France II, the King of Spaing, and of late years, tlic 

Em* 




' •'The maxim of civil right, si vimco tt vhieeiffem tHk* fft .kiafff^^ct 
. -vamril it may J)e» it not it all apiJicabie to the matttr of precedence ; 
lisre each, power follows the particular ceremony that sahiUts between it 
and such or such an individual. 

t The German Empire, considered in a body, has often been 
placed before, and sometimes after, the Kings. SceGoKTBaa, ?. i. 
909* And the other instances he produpas. 

X In yirtue of this rule, a prince, as soon as he is acknowledgtd as a 
-King, ought to take rank above the Republics, however ancient they may 
be. Accordingly the United Provinces ceded the precedence to the King 
^..of Pnu^a immediately after haying acknowledged him as King. See 
J AN I CON, efat present dtt Prwinces-Uniftf tome 1 . p. 103. The Republic of 
Venice has thought proper to dispute the pneccdence with Ufga^ bm has 
JMver obtained it. 

I NarxKLBADT; &tB«fU dtu dem HSmhc^ -JPfrng Jm^fyi^ ptr ffkn 
mmvOrHgen . fMpntndin\ i QbtMnptirn tauiicke ^ .ice. hia* Mirwfmmg^ 9fC* 
1778. p.«7. 

H Gonaraoi, mdmairts caaetrmmt U^iUattct dtsrtitdt Rmt*. IMm, 
Mid. 4. 1A16, 1053. 

Y Waldesii, prterogathkg Btspama, 1035. fol. Upon .^ dfafMiet 
"Oannk between Franceaad^Spain^ seeScuMAUsi, emp, /tnit gemftmmfr. 1. 
- p. TOO. Thft.disputc is at .prepent terminated by thefuBily.ooin|ttG|of 
t70l. art 37. See Douu, MatiriaCm, 4to. UfiruMg, p. 447* 
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Imperor, or Empress of Russia*. However, tlicsc 
princes dispute this point witii each other <is well a» 
with some other princes. These hitter assert their 
entire equality with them, at least ; such are the Kings 
of Great Britain t> Denmark, and Sweden J. Other 
princes Iiave yielded, either by tri^Mty or custouj, the 
precedence lo certain powers, in all cases where a perfect 
efualiiy cannot be obun^ved ^ ; but, at the s;une time, 
claiming the precxHience before other crowned heads H^ 
or, at least, a perfect e(|uality with them. 

SECT. 



* On the disputes between Russia ind other States^ particularly 
Francet ice Fftgtutxtt nau geneAkg. hist, NacMrhhtetif v. 13. p. 507'— <M>1. 
Mosaii» smrtpurtigfs Staattrecht^ p. 17. On the disputes which happened 
ai Rausbon, Mosca, k'tnuckt v. 1. p. &7- On thedispu\^es of 17S4 and the 
following, see fo/itisckts Jtmrmlf May 1784. p. 518, 541. June» p. 050, and 
the Emtnordtnary News, 1784. n. 58, 00. The Turkish Empefor htt pro* 
miaed the Eroperor of Rntna to giTe him the precedence neit ifter the 
Cnpcror of Germany ; see the peace of 1774. an. 13* But he had already 
prantacd the samp thing to France, in the trames made with that po^ee 
is 1604. art. 90, 97* 1079- att. la 1740. art. i. 

t How BL, Jimtmm m mw t a im g ike pretukmy rf Bmp. London 16««. 
M. 

I Sweden dcctarcil at the peace of Westphalia^ '' AmfAww^^m* 
jmU H Frmme* im fk* iemtr ftha in prmttJtentta ft ^a t wg jl f lvm .'' Set Itooa* 
BIT, mem. chap. 7« Mosaa, Beitrjiit xikdem Am^. K Jtinl/. hiFlntdrtf* 
aitirw. V. 1. p. 41. 

I On such oceasiofit, tatngal, far Instance, fcl1o#i Firance, 9prfn» 
ud Cngland ; Prutsia alao yfeldi the precedence to Pkanoe, Spain, mft 
Engfaad, ftc. and so does Sardinii. Mosva, AVnarl, t. 1. p. 71* M* 
ieigff rBr. ▼. I. p. 48. and the followhig. Denmark even apptan (o ylrid 
10 Viranee in ttih point. SceMosat, l^m^, vol. i.p. 41. 

I Umi Deomaik de man d t only aa equality with Spain, and claims 
the pieccdencc of Sweden and Mand. SMtaifa yields the precedence t<^ 

Fance, 
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SECT. 6. 

Of the Altemaiiori established between Powers of eqtud 

Dignity. 

KoTwiTHsTANDiNG thc disputcs Concerning 
precedence, the Kings among themselves (as also theT 
lUpubUcs among themselvejs, and the other states amotig 
themselves) generally * adopt what is called the altera' 
natiott t in all public acts, and, by this me«)n, establish 
an equality. However, the alternation is refused td 
some Kings Xy which has often caused great dis-^ 
putes« 

Kings 



France, Ac. and claims it of Poland. See the authors who have treated 
largelyof precedence in Mr. d*Ompteda, Litteratur, vol. a. § I04^and the 
following;. 

* Either in virtue of custom or treaty. Thus France and England 
established it as a rule, in 1466, 1551, and 1550, tojrield the precedency 
10 each other alternately. Rousset, mimoiret sur U rang^ &c. p. fltf* 

•f For instance, in treaties between two powers, two copies are mado 
ooty and each power, in the copy it keeps, is named f»rsL If there artf 
many powen concerned in the treaty, the copies are multiplied. 8ci 
what was done in the quadruple alliance^ I7i8, and at the peace of Ai** 
laXhapelle, 1748. Mosek, Beitrage^ v. i. p. 45^ and the following. 

X Thos the King of Great-Britain refused the alternation to the K&og 
of Prussia in 1742* See Mtrc. Mtu etpol. 1703. v. i. p. 145. And doHl 
Hungary and Sardinia had a great deal of difficulty in procuring their 
admission to the alternation at the peace of Aix-la-ChapcIle. Poitogal 
was not admitted to it in 1703, till after having given an aasur^nce that 
the admission for that time should not be produced inothec tine at • 
pfecedeau See Mosiai Bairige, y. i. p. 43. 
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Kings yield the precedence to every foreign King* 
who comes, as such, to visit them in their dominions. 
The Emperor alone refuses to do thisf. In the con- 
gresses formed to treat of peace, the ambassador of tlie 
King who acts as mediator ever takes the lead of ttie 
ambassadors of the other Kini^s* 



SECT. 7. 

Of the Bank of the Electors, of the Great 

Republics^ &c. 

After the Kings follow the other states which 
enjoy royal honours. The Electors claim rank inune* 
diately after the Kings, before the Great Republics. 

The 



* Bat the Kings do not yield in this point to Electors that visit them, 
tad still lets to any other prince of inferior dignity. The Ambassador 
of a King, although his representative, cannot pretend to this point of 
precedence before a King, nor even before an Elector. How- 
ry the Ambassadors of the Emperor have sometimes claimed the pre- 
of an Elector in person ; and France, in following the example, 
claimed the same thing for her Ambassadors, and maintained that sht 
floractimes obtained it from the Ecclesiastical Electors. See Mhiwrtt 
«r/ m^ t etMt kmi tecritet tauckant la paix i* Mumter^ tome 8. p. 505. §• 
HfotftA, Unm Sckrifitn, v. 7* P' 100.—- Da Rial, v. 5. p. 51. The se« 
cnlar Electoia have never yielded in this point to the Ambassador of 
^kmoey and even the reigning Princes refuse to do it. 

X RousssT, tmr U rang tt U pritianee^ p. 13, and the following* 
MosBS, mmrmSri StaatiretAr, p. 17. The King of Prussia, Fred. Will. L 
Ridded tlicpfcccdence to Charles VI. SteMottfti %9««ii/, t. I. p.90* 
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The Emperor has promised * to grant it then in bi» 
court ; and in many other courts, they take the Ind 
of the United Prorinces f and the Swiss OuMods} ; 
and every where they enjoy an equality, at least, with 
die Republic of Venice §. Among the republics, thtt 
of Venice takes the lead of the United Provinces | mA 
the Swiss Cantons, which latter yield the precedence to 
the United Provinces^. AH these three republics dsim 
the precedence before that of Genoa, which, in its tuni, 
claims an equality with that of Venice, and the prece- 
dence before the Swiss Cantons. The order of Malta *^ 
disputes the precedence with the Republic of Veoicfi 
as well as with the other republics. 

There are besides an infinity of disputes between 
the princes and other states of Italy ff ; and not only 

betwcta 



* See the Imperial Cftpitu1ation» sine* Leopold, art. s« 

t The example of 16*25, in Poland, is pleaded heve ; aadthoKof 

1060, atOliva; of 1670, in Denmark ^ of 1085* in En|tad| of 177f» 

in Sweden, Ac. 

t Motas* aunoarf Staatsreeht. t. 8, p.-2S0. * 

I However, the Republic of Venice positively cUiflM the kii fl^ 
the Electors. See Amxlot oi la Houssate, iu/. ir fWmr, ▼• U ^0^* 
But the Electors allcfe, amons othen, the ciamplc of 1490 is ikof 
Ikvour. 

H See the ordoonince of the Statcs-Gcnenl of I6t^ AiTitfAf 
▼d. 4. p. 08. 120. 

f Pistil, cmmmfam Jf n^LBatava, § 480. 

** Set what happened in 1749 at Vienna. MossK» Firffuk,^^ 
p. 05. 

tt SaToy claims the precedence of all the other Prinoci of W^ 
Mantua, Modena and Pluma not excepted. Floitnoe dispulo ic^ 

Venice. ▲ put of these disputes mc ogw (romidid qq At dop^. 

qmlitf 
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ween themsehres, but b et w e e n them and the Princes 
€af the Enpire and other demi-sovereign states *. The 
precedence of the states of the Empire at the Diet is 
^•IcreMr well settled^ by treaty or possession ; but out 
the Diet, where the precedence observed at the Diet 
not always adopted, there are innumerable contes- 
The Electors dispute with each other ; the 
Princes with the Ecclesiastical Princes ; the 
dispute with the Counts ; the Imperial Cities 
i»kh eech other^ and with the immediate Nobility, flic, f 

8KCT* 8. 

O/ihc Means of avoiding Disputes concerning Precedence. 

When disputes^ on this subject^ arise, which can- 
•oi be aeuled by reference to some treaty, or by con« 
forming to established custom |, the court at which the 
fight of precedence is to be exercised may, it is true, 

h . favour 



of tome of the Prinon in qoettkm. See in general oo thit tuV- 

jMIt ZWAN710, book 1. KCt. 43. 40. 

• Thu« (he Duke of Couilind claims an equality with the ancient 

of the Empirr, &c. 
t See Gu!«THrR, v. I. p. 934, and the following ones. Mosik, 

r/. Stamnrtikt, 1. 1. p. 11, ind the following. 
X Betwe en »overri|;n tcatct, custom or treaty alone can decide. 
With respect to the ilcnii-sovcrri^ sutcs of the Empire, it b to be 
ioo b iM whether the Empeior and the Aulic Council can be rrfnsed the 
liflit of iociding disputes of rank ; which might be brought before them* 
Sot Most By iPMi/ria kMittrFichtn KfghrmagtreeAtrnp p. 13. NuAharl Staatf 

nehtp 
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favour one nation^ but it cannot force the other t 
submit to its decision ; and therefore^ in general, it 
fers remaining neuter. To prevent these disputes^ 
at least to prevent their retarding public business^ 
and creating disagreeable animosities *, several means 
are made use of; particularly, 1. to observe an equa* 
lity where the right to precedence remains undecided^ 
dthcr by alternately taking tlie lead, or by obsendng n 
strict equality in every thing ; 2. to come incognito^ or 
send a minister of a different rank ; 3. to be absenty in 
order to avoid yielding the precedence ; or to yield, 
and protest at the same time, or insist upon written 
assurances, that what is done, shall not in future serve 
as a precedent. • • 



rtcht, p. IS. SeeGuNTiiERy Y. 1. p. 308. The Pbpe has no power t* 
determine questions of this sort, if even the rank of Ecdesiatdcal Princci 
^ere in dispute. 

* Formcilyy Princes but top often had recourse to fox€ible wxyp to 
maintain their rank. What happened at the Council of Constmnoe, ^ 
tween Spain and England, and at London, lOOi, between Fnnce md 
Spain, may serve as examples here. Now-m-days, the poUtenen of oar 
manners, and the respect courts pay to each other, form a barrier to flucfc 
Tiolencet. Modem history, however, furnishes tome few csamplct. 



CHAP. 
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CHAP. IIL 



OF COMMERClE. 



SECT. 1. 

Of Commerce in general. 

The commerce * carried on with foreign nations 
being one of the most efficacious means of augment-'^ 
ing the ease, the riches, and eren the power of a 
nation, it is of the first importance to examine what 
are the rights of nations with respect to it. External 
Commerce, that is, the commerce between nation and 
nation, has several branches. It consists in selling the 
superfluity, in purchasing articles of necessity, as well 
productions as manufactures, in buying from one na- 
tion and selling to another, or in transporting the mer« 
chaodize from the seller to the buyer, to gain the 
freight. 



• MtlOH, ettM tur U commerce* HfilNICClui, <U jure prinafnt droit 
hhtrUhm eommer c iorum tuendam, Halae, 1738. Bachop ab Ecut, di eo 
pmdjmtwA est circa commercia inter gentes, Jenae, 1730. Bohmir, d» 
ptrt firmdpit lilertatem eommerciorum restringenM in utiGtatem suhditorum* 
Electa jurit civ. t. 8. exerc. 19. Bouchaudi tiiorif det traitis de com* 
meret, kVtai$, 1777-8. 

L 2 SECT. 
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SECT. 2* 

Of the Liberty of Commerce. 

' Men being by nature obliged to assist each 
reciprocally, there exists a sort of general obligatioir"^ " 
fcjr them to caiTy on commerce with each other. Thi^^— * 
obligation, however, is enly an imperfect one ; itd< 
not go to hinder a nation to consult its interests * ii 
the adoption of certain conditions or restrictions f, ii 
the commerce that it finds it convenient to carry on. 
Suppose even that one nation has, for a long series ol 
years, carried on comnieree with another, it ii not 
obliged to continue so to dO| if there anr no treaties 
or agreemeBtft which require it. Still less cau om: JMr 
tioA oblige another to trade witli it alone. It ift 
peroiitted to promise one nation not to trade with such 
er such other nation ; but, this case excepted, if tiro 
nations think proper to trade with each olher^ a third 
has no right whatever to hinder it. la this aeniei the 
liberty of commerce is conformable to perfect nalural 
right. 

SECT. 
— — ■ . .11* 



* Only In cases of abs o ln t c ne e esa ity ean oim aaciQA oUi§» 
to sell tp it a part of its superfluity. In time of peace> the humaoity oC 
the European powers will hardly ever reduce a nation to the necessity of 
axercising this ngbt. We have seen Russia permit the exportation ojf 
grain to Sweden in a season of scarcity in that countiy9 when tudrafi- 
portaiion to other states was forbidden. 

f The establishment of customs, and other dtitiety aie not coo* 
traty to rigorous right: neither wm the English navigitioo act. SecWwtr 
do^-n, sect. 4 of this chapter. 



- ■■■ - ■ ^.a^l-- - ■^-. 
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SECT. 3. 

Hisiorj/ of Cojumerce. 

m Ik Uie dark ami Uurbiurous ages the sovereign paid 
but little attention to the commerce of individuals. 
It is well known how tritling the external commerce 
of Europe was, during ehe first ages after the destruc- 
tion of the Western Empire. The proliibitions and re- 
strictions with which it was loaded, savoured less of 
commercial policy, than of hatred against foreigners^, 
•od contempt for tJie mercantile profession. iBut th« 
floiuishiiig state of some commercial towns, and p^r- 
ticalarly the formidable league of the Hans Towns^ 
and of some Republics of Italy, o|>cned men's eyey 
OQ the solid importance of commerce. The discoi'ery 
rf America and the navigation to the East-Indies fol- 
iowcdf and totally changnd the face of things. From 
Uut time most of the powers of Europe began to tiiink 
larioiisJy of miiritimc commerce, and to consider it as 
one of the most cflfective means of augmenting tlieir 
jicbcs and their power. Some of them succeeded in 
jGcpuring posivcs^ons out of Europe; there tlicy founde4 
fiplnoiei almost entirely, with a view of augmenting 
ijbair commerce. Ot^hers took care to encourage it^ 
fX leabt, in tlieir home pojisessions, and to procure for 
Ihcir subjects, by the means of laws and treaties, solid 

13 ad- 



^ 1^ ASA the tollowiog. 
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lulvs^ntages, which were no less solid^ for the state 
the same time ; since their chief tendency was to leav< 

a balance in its favour. Now-a-4ays, the most im ^' 

portant rights of commercial nations, are foundec^ — -■* 
upon treaty. There are, however, some points g< 
perally acknowledged, uidepcndently of all treaties. 

SECT. 4. 

Of the Liber tj/ of Commerce as at present carried on. 

Generally speaking, the commerce in Europe 
is so far free, that no nation refuses positively and 
entirely to permit the subjects of another nation^ when 
even there is no treaty existing between them, to 
trade with its possessions, in or out of Europe, or to 
establish themselves in its territory for that purpose, 
A state of war forms here a natural exception. How- 
ever, as long as there is no treaty existing, every statft 
retains its natural right, to lay on such commerce what- 
ever restriction it pleases. A nation is, then, fully 
authorized; 1. to prohibit the entry or exportation of 
certain merchandises ; 2. to institute customs, and to 
augment them at pleasure; 3. to prescribe the manner 
in which the commerce with its dominions shall be 
carried on*; 4, to point out the places where it shall be 
carried on, or to exempt from it certain parts of its 

dorni* 

• The famous Navigathm act, passed under Cromwell, and confiimed 
bj Charles JI« coQtaiaed notbinf contraiy to the Uw of natkms, not- 

witintmdini 
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dominions* ; 5. to exercise freely its sovereign power 
over the foreigners living in its territories ; 6. to make 
whatever distinctions, between the nations with whom 
it tradeti it may find conducive to its interests. 



SECT. 5. 

Of the Commerce out of Europe, 

But, with respect to the commerce out of Eu* 
rope; 1. all the powers which have formed settlements 
abroad I have so appropriated tiie commerce of those 
possessions to themselves f, that the colonists can 
carry on hardly any trade with other powers. Conse- 
quently the commerce in t!iose possessions is not firee 
to foreign nations ; they are not even permitted to land 
in the country, or to enter with their vessels within 
cannon-shot of the shore ^; except only in cases of 

L 4 urgent 



■hliMinding it wis very embamsfin^ to other coyntries. See, on thb 
■Of the rcflectioot of Mr. BotcH, in the lUmk. AJdrtf'Cmtmr Sackridkim. 
1774* n. S^, »n<l the following. 

• Thu« Denmark does not permit foreigners to trade with the itlindt 
if Tcrroe, with Iceland, and the parts of Groenland which are nibject 

^ Either in ptrmittin; all their tubjectt to partake of it, or ia 
pmmm% a 'monopoly to trading companies. See on these companies 
J« F. L. B. BACitorr AB Echt, J* *• pmd fmttmm ttt circa camnmercui imftr 
gmin mc fr^tpmt it 9ripm me jmsficim neietatum mircmtorugritm majonam* 
Aad dWcn charters in Mosia, f^erMk^ ▼. 7* 

I See eaamplct of disputn oo this point in Sii W. TiMrLt's Lencrt, 
rmknUrly p. iii. 
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\ 






urgent necemtj. Bui to some pkoes, to ceftaoi it 
in particular, the trade has been declared firea 
nattoQs, or for some, at least*. 2* Biaoj 
out of Europe, particularly several lodiaa kings 
chiefs, have made treaties with certain Europea;:::^^^— ^ 
powers, in virtue of which those powers enjoy w e: 
elusive trade with them ; and those kings are 
not lo make any alterations towards favouring, 
opening a commerce with other powers, 3- 
are examples f of powers of Europe promising not 
carry on commerce, or not to eictend their conmierce^ 
to the East-Indies, 4« These three restrictions ex-^ 
ceptcd, the commerce and navigation to the East?- 
Iqidiesl is quite as free to every nation^ as is^ in g^ 
peral, the commerce with other powers out of £frope« 
Thus, after the many and vain disputes qf the aizteeolb 
^nd seventeenth centuries, the powers of Europe ac? 
knowledge, that none has s^ right to oppose an indfrr 

pendent 



• MosER, NorJamerica wach dm FritJauschUssm 'PM 178a. T. ^ ICCt. If 
S7* P' 359. 

t See what the King of Spain promised to the United PRmnces hf 
the treaty of Munster, art. 0. And the renunciation of Chsilcs VI. 
after having attempted to establish an East-India Coinpanj at OitBttIt 
Treaty of Vienna, 1731. Many writings for and against this treaijiBlf 
be seen in Mr. d'OuPTEDi, Lituratur, v. 2. p. ooo. See alio wliaC 
l^rance promised to Portugal by art. lo. of the treaty of Utrccbt. Bffoilp 
examples may be seen in Bou cwaOd, tkiarie dti traitis d$ commetm^ p. SOSr 
and the following. 

X SuRLAND, erlautertes Bxcht 4er T^utcktm mci Ja£m m lapMl 
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puMknt DAtioa^t opening a * oommerce with other 
uitaoBt of India, provided the latter are vriUing to ad« 

of k* Biit, many of the powen out of Curopei 
do not profew the christian religion, will not ad* 

tboie nations of Europe, with whom they havQ no 
treaties^ to trade witii them upon the same footing 
M the ohmoan powers of Europe trade with eadd 



SECT. 6. 

Of the Necew'/J/ of Treeiits of Commerce, 

The mere general liberty of trade, such as it is 
acknowledged at |>resent in P^urope, being too vague 
10 secure to a nation all the advantages that it is oeces* 
mry it elKMild derire from its commerce, commercial 
powers have been obliged to have recourse to treaties 
far their mutual benefit f. The muuber of these 

treatiet 



* The leader nuj sec* on this subjects the writinfs on the Indis 
ConpAny, csubltihcd by the King of Dcnmirk at Altona» I79t, in the 
■JlrBiinn of Ro«atKT. v. *. p. 1. 1 hy the l^ias of testai, 49»l* Sm 
raicT, fitewiit dt w rf — i iii, te. v. s. p. s«s ; and panimUrtir iha 4» 
It thai the Dotch made lo Fiaaca^ ISSS. fiat Lmrm H T^jitfr 
ikmdr JtAit OE Witt. t. a. p. i66. The remarkable daclandnnt ^Im| 
ritofingliah aid DoicfatMida is tha KaQg of Pkusiia, when the India 
Cma^wf wa« ncaMithcd at Eaibdeo, V3tb Sec Mos^Sf KnaMd, 1^ ff 
pi 44. Thawfitinfs reJntiTo to the aatabiiiliinat of the India CoiSMy 
^177S. in the i#tfra. iMff. mfmLlJ?^. v. S. Pi>S.JSS. Md ^ 
f^rmA^ V. 7, p. 
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treaties is considerably augmented since the sixteeni 
century. Howerer they may differ in their conditicHft^p^B 
they turn generally on these three points ; 1. on 
inerce in time of peace ; 2. on the measures to be ptOr- 
sued with respect to commerce and commercial JEiub- 
jects in case of a rupture between the parties ; 3* bn 
the commerce of the contracting party that may bap- 
pen to remain neuter, while the other contracting 
party is at war with a third power. 

SECT. 7. 
Theory of Treaties of Commefre. 

With respect to the first point, the custom is; 

1. to settle, in general*, the privileges, that the coin 
tracting powers grant reciprocally to their subjects; 

2. to enter into the particulars of the rights to be 
enjoyed by their subjects, wlio shall reside on the ter* 

ritory 



m^ 



Von Stbck, HanJlitngsvfrtrSge, Halle, 1789. 8. The sum, wm dm 
BaMJbmgrvertrSgem der turhischen P/ortr. In his Fermeh^ 1 77^* n. 10. p. 80. 
item vwi den Hamdbings'VfrtragtH dtr Russhden Rtich, See hit Firmdkf 
1788. n. 10. p. 01. 

* Very often a clause is introduced, ezpresiing that die other COB- 
tracting party shall be treated as tk* most favoured matiom. This danse 
was first adopted in treating with the Turks. See on the sense of this 
clause, lypotue dm Due de Newcastle k Mr. Mitde/, 1753. p. 39. and Jev- 
KINSON, discourses the conduct of Great'Britaim i and in the sufplemtut t» 
tie eoliecthm of treaties. The clause that the subjects of the other power shall 
be treated like our own, appears to have been too eitensive to be ob- 
tervcd. See Mr. Da Sticic^ UmdehMrtrSge, p. 33, md the ioUowinc. 
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titorj of the otiier power ; as well with respect to their 
fropcrty (particularly in regard to imposts, droit (Pau* 
bMinCf confiscation, sequestration, &c.} as to their p^* 
sanal rights. Particular care is usually taken to pro- 
vide for the free cnjojonent of their religion, for their 
right to the beneBt of the laws of tiie country, for the 
•ecurity of the books of commerce, &c. 3. to mention 
tpeciiicaily the kinds of merchandize which are to be 
admitted to be imported or exported, and the ad* 
vantages to be granted relatively to customs^, ton* 
nage, &c. 

With respect to the rights and immunities in case 
of a rupture between the contracting parties, the great 
objects to be obtaine<l are; 1. an exemption from 
seizure of the person, or oflects, of the subjects re- 
siding in the territory of the other contracting power ; 
8. to fix the time that they shall have to remove, with 
ibetr property, out of the territory ; or to point out; 
S. the conditions on which they may be permitted to 
reawin in the enemy's country during the war f. 

In sjK'cifying the rights of couimerce to be enjoyed 
by the neutral power, it is particularly necessary, 
1. to exempt its vessels from an embargo; 9. to specify 
the merchandize which are to be accounted contraband 
of war, and to settle the penalties in case of contraven- 
tion ; 3. to agree on the manner in which vessels shall 

be 



• Boidet chit, a tariff it often joined to the trcstjT) but the dumtioo 
Sf diii cahff It noc alwayi that of tho tuaaty. 

f 8cc the ocat^ between Sofjhuid sad Fraoif of )7SS,trt.s« 
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be seardiad tt 0ea ; 4. to stipulate' whether m 
battQuo# tre to make oeutral goocb| or aot \ fes. 

SECT. 8. 

Of Consuls. 

60M£TiMBs Datioos permit, ekiier ftroai 
or treaty f , otbear iiait;ik>as to send consuk into tMr 
Tftories. Wo find ipstaaoes of tbis as &r back ai tlie 
twelfth century, when some states began to establiAf 41^ 
kameyjvkdge^ whose particular function it was to decide 
on nuatters purriy commercial, and to whom mui fgipria 
the name of consuk %. In process of time, some ^iribt 
powers stipulated, in their treaties wirii the Mah 
«md Pagan stales out of Europe, for the right of 
consuls into those states^, to watch over the i 
of their subjects trading there, and to judge M|d de- 
termine on differences arising amongst them toadung 

commecMi 



* 1 9lull -cpeak more fuUy on these points in the chap, oa neiiti|lit|r. 

f France and Holland agree expressly in their treaty of Ul07»art. S9» 
pnd I739f art. 40» not to send consuls ; however, from a cnstom imttfiB^ 
iMumter to the treatieB, those two powms now tend them. 

4 At at fim, Uiccai VmAfttt Genoa, gse MiMiATO^i,;titfif. M> 
tmdii, 4rvi. Yol. 3. diss. 80. p. 891 • 37* 80^ In some countries, this soit ol 
judges are yet called consuls; as in France; see Tou beau, huiittuhmdM 
fimi mm u lm iwt f 4r. x, a.*^vo. KaayLtf /mnsprudeaec eoimUaire, S» 

§ Dc Steck, obseroationes tmitechir. Misler, ihmtche dtmm ducmrt 
writs eauntlt, 17S4. 4. OaSrseft, n^m dem Ctmtdm AmMmIt Mmmks* 
(See ymueky 1779, n. o. p. If0y«||d^ following i ^ ivfm mh f A^ j /m $ 
IPI}8 le nipt (kmt4. 
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ownmarcial affMn^ aad loiiietimes eren others. Fol« 
loviiig these oxaMBplea^ the Christian powers of Europe^ 
began , iu the filteeiith centor y, to send consuls into each 
others lerhtories i but even at this day the custom of 
reoeiTiag ttiein c^^noot be looked upon as universally 
estabhshed. Besides, the rights of tliese consuls where 
ibey are admitted » diifer very widely in difierent states. 
iimost all the consuls, who are sent out of Europe^ 
CBtffvase a pretty extensive jurisdiction over the sub- 
jetts of their sovereign. In Europe, there are some 
places where the consuls exercise a civil jurisdiction 
more or less limited over their fellow subjects residing 
there) in otiiers they can exercise no more than a 
fsAiilf4fry jurisdiction * ; and in others their functions f 
art ooofined to watch over the commercial interests 
of the state, particularly the observation of the treaties 
of commerce, and to assist with their advice and in- 
terposition, those of their nation, whom commercial 
pursuits or conneuons have led to the place for which 
thsy are nametl. They assume their functions some# 
times in virtue of credentials, but oftener by simple UU 
krs of provision, and letters of recommendation. AU 
though they are under the particular protection of the 
law of nations, they are fitf from anjoyiog the advan* 
ges that custom aUows to ministers, either as to 

juris* 



• TVcacybttPtca gngliad sod Dwrt, Ifd4,sit. l^lS,SS»t4» 
SS. Dw ii m i Pcumafk md Ctaoi, if AS, ft. 4. 

t On eke toctioai o( Coonrfi lee, Dimmt MMfvr* voL S. p. Sflb 

iaA*sfoUo«ia(. Fo»TSQ as 4l % J^aii m i ii m m mi t limt 'm n t ptr U F mrn ^ 
V. 1. p. 409i 410. 
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jurisdiction*, imposts, religion t> or honoorBt. So 
that, it is only in a very extensive sense of the wonb^ 
that they can be called public ministers §• The 
greatest part of the consuls out of Europe approach 
much nearer to the rank of ministers ; some of theni 
are, indeed, ministers and consuls at the same time. 

Sometimes consuls-general are appointed. These 
are to officiate for several places at the same time^ or 
else they are placed at the head of several conBub. 

In 



* Generally^ the Consuls in Europe are subject to the citU jiiiitdks« 
tion of the country where they are stationed. See Byvkzrshobk, trnti 
du jugt compliant in Ambmaadmrsy tome 10. | 5> 0. WiQUXPOETi U par* 
fait AmhattadcuT^ liv. 1 . § 5. See the disputes which happened at Nqilei^ 
1761. Mire, hist. etpoL 1764, and other examples, Merc, kin, etpoL 1759| 
tome 2. p. 373. M08ER, vol. 7. p. 848. Di Rsal, vol. 5. p. 05. Mc« 
SE Vattsl, book 3. c. 2. § 34. This author maintains that they ought 
to be exempted from the civil jurisdiction, but, it seems^ he has not 
proved the necessity of it ; however, in many places, they would be tent 
to their sovereigns to be punished. Bonchaud, thhri* dts trmtit it ami* 
mtrct, p. 150. 

f It ia very rarely that Consuls are permitted to exercise their reli- 
gious worship in their houses, like Ministers. This is not, however^ with* 
bat example, at least, if the Minister be absent for some time. 

X The Consuls may dispute about rank among themselfcs, but no 
Consul takes the lead of a Minister, even of the third order. 

$ In the disputes between France and Holland, after the fcvocation 
of the Edict of Nantz, the latter positively maintained, that their Consuls 
were a sort of public ministers. See D'Avaux, M^mQira, tome 5. p. 171* 
310. In granting that they are under the particular protection of the law 
of nations, it seems, that the disputes so often agiuted by the learned, on 
this subject, xoketker thty «rtf Mimsten w mt^ consist more in the woltf 
than the thing. Bynkxrshobk, iujugt tvmpttanty c. 10. $ 0. VfiQiia- 
foRT, V. T. 1. 1. $ 3. p. 03. D» Real, vd. ». p. 58, ftftiMS them lb* 
quality of Ministers. 
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In other respects their functions, as well as those of 
their vice-consuls, differ but very little from those of 
iple consuls. 



SECT. 9. 

Commerce is carried on cither by land or by 
It is well known that maritime commerce is the 
most considerable, and, in every respect the most im- 
portant. Besides, the sea itself produces very respect- 
able branches of conmierce. After having treated of 
commerce, then, it seems indispensably necessary to 
treat of navigation, and of the rights established with 
9tq)ect to tlie sea. 



CHAP. IV. 



OF THE RIGHTS OF NATIONS UPON THE SEAS. 



SECT. 1. 

Of the Difference betvten Property and Umpire. 

In order the better to understand the rights of 
nations on the seas and waters in general, it is essen- 
tial to distinguish property from empire. The first 

implies 
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implies a right to enjoy a thing exclutivety, and 
to diipose of it ; the second, a right to demaod db^m 
dience, respect, and honour, from those .who mako 
of it. 



SECT. 2. 



Of ibc Fimndalion of Proptrty and 



Originally every thing, and consequently tbo 
flea, the rivers, &c. belonged to all the peopbi in the 
world, in common *• No one could then call hiuasoif 
die sole proprietor of any thing. To claipi the ido 
property of a thing, a person must, 1. have been abl# 
to hold it legitimately, and must have a good reason 
for his exclusive possession. This reason may be 
founded on the inutility of the thing, if its use remained 
in common, or on the security of the possessor's pro- 
perty, already lawfully acquired, which may require 
an exclusive possession of something, which, of itself| 
he would not want. 2. It must hii^e been effectively 
possessed, that is to say^ seized with an intention to be 
kept. 3. The claimant must be in a situation to xnain^ 
tain the possession of the thing claimed. 

Empire 



■^•^^^■i^H" 



• Wicl^put doubt Uiis could never exist otherwise than negstifdy* 
Such a state of things did not hinder the acquisition of a particular pfO- 
pertj. But, considering the equality in point of right, the mutual advui' 
tage of mankind forbids them to ddm the exclusive propcrtj «f i 
tfUaf^ which can remain in common, iriihout lois or inconvenieooe. 
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Empire may be joined to property (this is the 
if for instance, with respect to dtnnainsjf but it may 
be separated from it, and may extend over a thing 
^hich is the property of others, or which belongs 
^^ nobody in particular, but remains in the primi* 
tive state of possession in common. But all empire^ 
^kcn separated from property, supposes the consent, 
^^cpress or tacit, of those over whom it is to be ex« 
Seised. 



SECT. 3. 

Jliters and Lakes. 

When a nation takes possession of a district^ 
and founds its empire over it, all that is compre* 
hended in such district belongs to the nation. The 
iskesy the rivers, tlie streams which separate the 
hnd, are, then, the property of the state, or ofpar« 
ticular persons, and, under the empire of the sove- 
reign. Besides, a nation may be understood as law« 
fully occupying the rivers on its frontiers, even to 
the opposite b.inks. But, if these banks are occupied 
by another nation *» and if it be* impossible to deter- 
mine which of the two has had the prior possession, 
each, in that case, having ecjual pretensions, it ought 
to be presumed that both took possession at the 
ume moment, and, consequently, that they met in 

M the 



* Srmicciiuf, J* im^trh m^hg cap. 4. § S. BuDtt, Jt Jomini* 
*«'ti5Wrvi<r, p. 35. 
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the middle. Every nation^ then^ hu a right to pro- 
perty and dominion as far as the middle of all the lakes 
and rivers that are situated on its frontiers ; at leasts 
till the contrary has been proved^ or till another divisioD 
has been agreed on. 



SECT. 4. 
Of Straits, and the Sea near Land* 

• 

What has been said of lakes and rivers^ boUs 
good also with respect to straits, ^vhich are not in ge- 
neral wider than the great rivers * and lakes. So sbo 
all those parts of the sea which are near laud, may be 
looked on as lawftilly ac<juired, and maintained as the 
property, and under the doniiuiou of, the nation vbo 
is master of the coast. 

A custom, generally acknowledged, eixtends the 
autliority of tlie possessor of the coast to a cannon 
shot from the shore ; that is to say, three leagnes 
from the shore, and this distance is the least, that a 
nation ought now to claim, as the extent of its domi- 
nion on the seasf. 

SECT. 



* I mean by great riTcrs, such as those the middle of which mij be 
reached by a cannon shot, fired from the shore. 

f Some have bad recourse to arbitrary distances. See Loccsyics, 
dejurf maritime, in Heinkcc^I, tcrjptores ret marit. p. 931. 3o01Nl'S> 
Jerejuhlica, lib. 1, cap. 10. p. 170. cd. of Paiis. 
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SECT. 5. 

Of the more dUiant ParU y the Sea. 

A K At ION may occupy, and extcind its doini« 
don. beyond the distance mentioned in the last sec- 
tioD, either on rivers, lakes, bays, straits, or the* 
Qceao ; and such dominion may^ if the national se- 
curity requires it, be maintained by a fl^t of armed 
letMlst The empire of a nation on the seas, may 
enead as fiur as it has been acknowledged to extend 
by the consent of other nations, and beyond the 
boundary of its property. It remains^ then, to be 
eooadered) whether or not there are such extended 
fiaita on the European seas, acknowledged to be the 
property, or under the dominion*, of such car sach 
particukir nation. Among the bays, straits, an^ 
g«lpisi there are some which are generally acknow« 
lodged to be free ; there are others which are looked 
qpon as under the dominion, and, in part, even thd 
property of the masters of the coast ; and there are 
ocliers, tliu property and dominion of which areskill ia 
dispute. 

M2 SEOT. 



Thc'qontkmofdoiiiinimiisdbtiiiortiaipofftut. lMiitp«p«lf 
«o buc bjr few natioQf, sinaeadiaf isiIm lUailsofthsig 
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SECT. 6. 

Of the Parts of the Sea acknowledged as free or 

subject. 

• 

1 • The following are acknowledged as free : die 
Spanish Sea, the Aquitain Sea, the North Sea^ ihe 
White Sea, the Mediterranean Sea, the Stnits of 
Gibraltar. 2. The three Straits, between DeoBUiA 
and Sweden, are under the dominion, and aro lo€l> 
ed upon as the property, of the King of Denuvk ; 
St. George^s Channel^ between Scotland and Iidandi 
is undef* the dominion of Great-Britain ; the Stnki of 
Scily are under the dominion of the King of &i^; 
the Gulph of Bothnia is under the dominion of die 
King of Sweden ; the Black Sea, the Egeon Sida, the 
Bosphorus of Thrace^ the Propontis, and the HeDet- 
pont, are all under the dominion of the Turkish Eai* 
pcror. 3. Other nations dispute with England *, her 
dai^ to the dominion, and in part to the propiQVtjr, 
of the four seas that surround her; particularly die 
British Channel and the Straits of Dover. Theydis* 
pqte with the Republic of Venice, her claim to die 

dominion 



Jfof I0S8. frvviJ fyrt^ritf Qf«. hj JoRK Bo&oir0BBf toidsa, 1S51> 
as. OwWiLwooD, de damimo mMrii, Hagae» 1658, 4< Ct faaBnrsssr 
fHOBij diu. di d mi m 9 nmrli^ Ha|;ttey 270S. 0« 



/J 
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^k>OiinioQ over the Adriatic *, and with Genoa^ her 
^^"^■fli to the dominion over the Ligustic Sea f. More 
^ma one dispute has arisen concerning the dominion 
<>Vcrtbe Baltic {. 

SECT. !• 

Of the Ocean. 

With respect to the vast ocean and the four 
great seas that compose it; !• the enormous extent 
of each of these seas, and particularly that of the 
Uien Sea, about which the greatest disputes have 
sriseDy renders it not only extremely difficult to oc« 
rapVy but puts it absolutely out of the power of any 
of the states of Europe to maintain and defend the 
poaseittou of it. And, even if this could be done, 
the want of a justificatory reason for keeping such 
piMMMon would render it unlawful. Neither the 
right of discovery, nor the donation of the Holy 
Paiber, nor prescription, has been able to exchide 
ocber nations from that possession in coaunon which 

MS ought 



• J. PALATity liM msrkiimu u dt tbmmn mtrit mmtrm 

fCD. IMS. 

t P. B. Botot, dt JmiMh nptMcm Gtrntnuh m msri llpuim, 
iatt.ct Bon. 1041. 4. 

I MUrt Bsltiaum. i*c. dfldoctio utri icsomDanis nc tn FdIooIb pco* 
^kxam aaie le dcspoaatom sgaoicst loss. 4, Amt Mttn BMctm^ 
lfS9. 4. 
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ought to be p r caer v e d *. The sole dominion nmj 
exist in the theory ; but it has never been acknow-i 
lodged by the nations of Europe to belong to any 
one of tliem. The ocean, theni is free t ; indeed| 
it ought to be so. After the vain pretensions an4 
contestations of the Portuguese^ on the subjcpt, duiii^ 
the 16th and HtH centuries, all the powers of Europe 
nowr acknowledge ^t^ ocean and the Indian Sea X to 
be escmpt front «U property and dominion |, and to 
be the oqhuiiqa possession of all nations. A nation 
may, however, renounce the liberty of pavigatii^ 
in the Indian or any other sea ^. 

SECT. 



* Ob diit qocitkm of the liberty of the tets, tee GpoTivt* aanr^ 
SmMr sn$ de Jmn ftmd B^M^fewmftetii mdhJUm Wfwfw, Lqfd. K 1009b 
ape. Jo. 8otj>Biriy mart tUmmm 'tm ir dimwit mani, Ub. 9. Load. lOS. 
Ibl. in bif works, voLf. Ptrrst, MtUttmmf. >r. gmi. mmntim, UglL 

irse. 4. 

f HowcTCTy out of Europe theie are tome con i Mtetib l r paiti of 
the four great teas wbicb form the ocean, of which some Eurapeai 
aadoQS claim either the piopertj or dominion. See Mossm, Ntrim 
rwc ▼. S. 

) See |be dcdaiatioos mentioned above. Chap. s. sect. s. of lUi 

OOOk. 

I Sometimes, however, the maritime honoara are disputed. See 
•set. IS. 

I See the eamplct aUcdgcd. BovcbavDi p. S03. 
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SECT. 8, 

Of the Diversity of maritime Bights. 

» 

The effect of these rights differ greatly, accordingly 
«i a nation eithcrassumes all the privileges of proprietor 
and of sovereign, or contents itself with those arising 
firom empire only, or with requiring only maritime 
booours. 



SECT. 9. 
Of the Effect of the Bights oner Biters and Lakes. 

Rivers and lakes * are useful for navigation or 
ibr fishing, or for other emoluments arising from 
their possession; and, therefore, tlie powers that 
are masters of the banks have a right to appropriate 
the use of them exclusively to themselves. In ge- 
neral, they do forbid foreigners to fish on them ; but 
with respect to navigation, as such a prohibition 
would produce retaliation, and as it is contrary to 
the commercial liberty generally introduced in Europe, 

M 4 foreigners 



* On the lake of Contttnce, tee BuDtt^ dt AmimU mmrlt Siu%iti 
Uetit B9Jmmici, Jtmt^ 1749. 4. 10 wbich it joiocd a dcductiooy 
ondcf the title: M^nuf ^m ktckiMlkken Ewrkmu Ontnisk ^pmp idW 
ktdUUCektm Sekw^, Crmftt, §tc* imt t^^enatmie mud miwwflkktr AupnfMt* 
tmrnKi tmif Ihmimmm mmt wtdtr m prtlifk imeh puum tr k riagettMadm wtr* 
dmkmme, 1711. 
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foreigners are now permitted, in time of peace, to 
navigate freely and without restraint*. This liberty 
is founded, in part, on treaties, and in some demi* 
sov^eign states, on law f. But, in every case where 
it is only foiuided upon custom, that custom does 
not hinder a nation from making whatever regula- 
tions and restrictions it pleases, or from exercising 
over such parts of its territory all the rights of 80« 
▼ereign dominion. 

SECT. 10. 

Of the Sta near the Coast. 

The sea surrounding the coast, as well as tliose 
parts of it which are land-locked, such as the roads^ 
little bays, gulphs, &c. as those which arc situated with- 
incannon shot of the shore (that is, within the distance 
of three leagues), are so entirely the property, and sub- 
j^t to the dominion, of the master of the coast, that^ 1. 
he has the exclusive right to all the produce of it, whe» 
ther ordinary or accidental, as fai* us relates to things 
unclaimed by any other lawful proprietor ; 2. he can for* 
bid or restrain the navigation of foreigners, in his roads, 
and their entry into his ports %. Yet, in time of peace, 

this 



• See an exception in the peace of Munster, 1048. Ait. 14. and fli 
the trntty of 1765, between Austria and the United Provincef . 

•f* J. P. O, art. Q. I 1. 9. the Imperial Capitulatioii. art. 6. § /• 
t There ate three sorts of ports, dhUy aptii, and Jr*i. See the liK 
office po^bi in Europe in MoiiR, fWvsri, y. 7. p. 730. and the definition 

thai 
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tbis Hbertj is permitted to merchant ships, and eren 
to ships of war to a certain number; 3. he has a right 
to impose duties, tonnage^ &c. fees of entry, ofclear<« 
ance, &c. and he can institute toDs for the benefit of 
bis navigation ; 4. he may require die maritime ho^ 
nonrt that custom allows to those who have domtnion 
orer any part of the seas. In short, these parts of the 
sea surrounding the coast, ought to be looked upon at 
forming a part of the territory of the sorereign 
master of the shore. 



SECT. 11. 

Of Shijnprtch. 

The master of the shore cannot be said to hare 
a right to appropriate to his own us^ the wreck of 
any foreign vessel, cast away on his coast, nor the goods, 
&c. that, in a moment of danger, have been thrown 
orer board. This pretended 5/ran^r^Ar^, contrary, most 



tlm tbe French Miabicr bit giw oC tkon. Km^Mt 
17S4. n. 70. supplement. 

• See J. SciiUBACB, diw. di jmf B/toHf. Goit. 175a wUcfe wit 
hanwrl by an exoeUent trencift on the tdbjnct» nate the tiiUt 
ttrimtdrjmre£et9ni, Hioib. 17»1. fpl. T. &. TbtGcfBiai 
tnblkbed at Hambois. I7t7. and lo thia hM h«n adted te 
fol. 1761. which concaim the juttifioatorypiecta. See ako on thk aubii 

tinoa, thcie baa appcMct J. B» FnaMSir^ it kmm umfn^ffmm, 177t« 
Aaijistu ir>ry Bitmii Bkr rii^gBlmh, latQB, I7tt« % 
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certainly, to the laws of nature* as well as those of 
humanity ) was formerly exercised pretty generally, ia 
Europe. It has been restrained from time to time, * 
particidarly since the thirteenth century f, by privileges, 
I91WS, and a number of treaties ;t > so that, at present, it 
may be considered as generally abolished in our qaar« 
ter of the globe. If there still remains some relicks of 
it in a few places §, it is against such places only that 
1% is made use of by way of retaliation ||. 



SECT 12. 
Of the Bight of saxfvig ship-wrecked Property s 

The master of the shore, in engaging to take up If 
and preseiVc the ship-wrecked property, that may come 
within his reach, or to assist vessels in danger, retains 
a right to demand a compensation for the expenses 

he 



* SCHUBACK, I 2Q. 

f Bickers Luherldicht GesMcte, t. l. p. 175. 180. 909. Dxhvirt. 
SMmmbmg P^mmerisehtr Gesetice* 1. 3. p. 14. 

X For instance thit of 1343, between Denmark and Sweden. Dir- 
HOiTTy 1. 1. p. 9. p. 999. 1405, between England and Spain, and in a 
great number of treaties, in the 17 th century in particular, 

§ SCHOBACK, $ 30. 

n For a very different reason it is still customary to seise the IQ 
gotten property of pirates^ or the property of lawful enemies. In the 
last cese» howeTcr, nations yield sometimes, to sentimenu of huHUp 
nhy. 

f This is another riif^ht of the master of the shore. Fordgnen have 
ao right to meddle with it; they have been excluded from it to ptcfent 
pillage. 
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lie may incur in 90 doing, and even to detain a part of 
the property by way of indemnification *• This right 
fjus coUigcndi nmtfragiumj is every where exercised^ 
now-a-daysi t>eforc restitutipn is made, even to those 
who ap))car in the appointed time, and who prove them* 
felv€» the lawful proprietors, l^hc time allowed for 
claiming siiip-wrecked property is generally a year f^ 
counting from the day on which the proprietor is in* 
formed of the accident. 



SECT. 13. 

Of Sttaiis. 

The rights exercised on tlie sea near the coast, are 
f xcrcised also in those straits which arc not wider than 
two cannon shots. It is for this reason tliat the King of 
Demnark, by possessing the pro|)erty and dominion of 
the navigable part of the Sound %$ claims tliere not only 
the maritime honours due to him as sovereign, but cer« 
tain payment for the liberty of passing §• This pay* 
mcnt is now fixed by his treaties with other nations. 



• J. If. BoiiMtR, de itr^Mtkic, Hll«« 1743. «. 

f ScNUBACB, $ 30. Sec the treaty between Denmark aad Swcdc% 
I74t. art. 94. between Denmark and Genoa, 1750. art. M. 

X UouCHAUDy ikd^rit dft trmiiitt p. 105. 

I Von 8T1CI, «M Simdna, ia his fTrmcH, p. ••. 
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SECT. 14. 

Of the Effects of the Rights exercised an the Sea neer 

Shore, 



With regard to the effects of the rights 
on the seas adjacent to the landed territory of 

1. The Turkish Emperor exercises his right of pro- 
prietor and sovereign of the Black Sea, io soch nun* 
ner as not to permit even the entry or navigation of 
it to any nation whatever^ unless he has granted it by 
treaty •. 

2. Denmark wishing to extend its empire, and 
rights as proprietor^ over the seas adjacent to Icelaod 
and Groenhindy to the space of four miles finom Ice- 
land, and fifteen miles from Groenland, claims a right 
of excluding foreigners from iisliing and even lUiTigat- 
ing in that space. But this is disputed by many nations, 
and particularly by the United Provinces t> in what 
concerns the rijxht of fishinjr. 

3. Great Britain claiming the property % and em- 

pire 



* After many useless attempts, Russia obtained the Ubeityof 
Tisatiiig and trading on the Black Sea, by the treaty of 1774. But, m 
that, new disputes have arisen, which the conventiont of 1770» and the 
treaty of 1783, have not entirely done away. See BusCB dc EiiuirVa 
HamdluHgtbikL ▼. 1. St. 3. p. 180. Austria obtained the liberty of tudiag OQ 
the Black Sea by letters patent of Feb. 1 784. 

t SeethehisL of these disputes inMosER, Feruck^ ▼. 7* p. 07t»aBd 
in Pistil, sel, cap^Jmr, gtnt* wurltim, 

X England has claimed, more than once, the right of rmdnding 
other aatioas, particularly tb« Dutch in the I7tb ccatury^ fiom the her- 
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of certain parts of the four seas that surround her, 
the empire over more distant parts*, and maritime ho- 
ncHirt on all the seas, has very often had contestations 
urith foreign nations, wh6, on their part, except 
bound by treaties t, have never yielded her any thing 
iBore than what belongs to every master of tiie shore. 

4. The Republic of Venice claims the empire, 
and particularly the maritime honours, on the Adria- 

; but the neighbouring states, dispute them with 
; and latterly she has not been in a situation to 
maintain tliis pretended right. An annual ceremony is 
*f)f little use towards it. 

5. Genoa has no longer a naval force respectable 
enm^h to claim, with effect, the maritime honours 
uluch she pretends to be entitled to on the Ligustk: 



6. After many disputes with respect to the empire 
of the Baltic, and particularly with respect to the ho- 
ixmrs of the flag, some of the states, situated on its 
diores, have agreed to yield those honours in certain 
districts, and to omit them reciprocally in others t. 

SECT. 



ibg fishery, to the diitioce of 10 miles fsom her shores ; but at last die 
fyantcd the liberty of thit fiiheiy to the Dutch by the treaty of 1077* See 
.^igumitu GtikkUdir^trtimptm NeiderkmU, T. 4. p. 944. 444. ▼. 5. p. 1)4. 
4M. V. 6, p. ai. 05. 107. 25S. and the writinft mentioned f . 0. of this 
dbap. 

* England not only clatmi the bonoon of the fU^; In the teas that 
•HTOBod her, she has in some cases pointed out the distances, within 
which belligerent nations should be obliged to respect the neutxaltty 
ofhcrtCM. SeeSsLDKiiiy NMDTcAiiiJirflr, cap. 33. 

f As were the Dutch by the treaty of 1007. 

X See the treaty of 178O between Denmark and Russia, and the peace 
efAbOy 174s, between Rmna and Sweden. ^ 
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^i irX^ 



SECT. IS. 
Of maritime Honours. 

Th£ maritime honours *, about which there liaVtf 
been so many disputes, and Avhich have often led to 
violent acts^ and even to warf^ consist ^^ 1. in sa^ik 
luting with cannon ; and on this point it is' to be de- 
termined who shall salute the first, at what distance 
the salute shall be given, with how many guns§y ami 
if the salute shall be returned gun for gun ; 2. in sa« 
luting with the Jiag, or with the pc?idantp and here it is 
to be fixed on, whether it sliail be furled up, lowered, 
or hauled quite down; 3. in salutiog with the sails, by 
lowering, or hauling down the forctopsaiJ* This last 
vay of saluting is usually made use of by merchant* 
men, but vessels of war sometimes use it also. 

SECT. 



* See BoaCHAUD, th^rie Jcs traites dc commerce , p. 41 1. 

•f See Enoklbrbcht, Je scrvitutihu Juris puMei, Sect. 1. § 5. pr4f, 

1 See J. Sib RAN D» dc vcUrum mimttsiene^ Rostock, 1074* 4. C. Var 
BvitKtRlUOBKy pumd» et quorum futvtkis prattamU tit rcTcrcntia, QtUHt. 
Jw.pabi. 1. 9. c. ai^— MosKR, and F. C. t. Mosbr, t. g. p. ssf. t. lo. 
pwais. ▼. is*p. I. 

I Almost all the powers of Europe salute by the odd ntimbeis, as 
«• ft. 7» &c« Sweden only salutes bj the crcn number. 



J-JljJI.t If. i ■ 
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SECT. 16. 

Of Honours diu to a Nation in its own maritime 
'♦ Dojninions. 

All ik>wers, wliether monarchical or republican, 
y require all foreign vessels, whatever be their niim- 
or their quality, 1. to salute trhh cannon, and 
4i^, as well before they enter their ports, as in pass- 
ing under the cannon of their fortresses. In the latter 
case, the fortresses return gun for gun, or else, after 
the salute is finished, fire a salute adapted to the quality 
of the vessels, or that of the comiuandcr ; 2. l>cing on 
the seat ender their dominions, to salute their ships of 
war with cannon, and even with the flag. These 
points are generally acknowledged. However, I. 
England, and, after her example, France, will not 
give this mark of honour to republics*; but require 
the republics to salute their admirals first. 2. It is 
easy to perceive how the disputes on the empire or the 
liberty of certain parts of tlie seas f must, at almost 

every 



• See the ordiaanoes of Louis XIV. for the mvy, 1098. L. S. 1. 1, 
an. ft. 8. 

t The hofioort Gfcat Briciin claims on her seas have been often 
disputed. See Mosca L C. The United Provinces have yielded to her 
the highest degree of maritime honour, in the sras pointed out in the 
convention of I0d7« art. 18. 1074. art. 4. which n confirmed by the treatf 
of 1 7 88. Sec also Pistil, it/, a^Jmrh umi'mm maritimi, f 7 • 
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every stqp, create contestations concerning these ho- 
noui's. 



SECT. 17. 
Of maritime Honours on the free or netHrat Sea$. 

On thci parts of the sea acknowledged to be fineej 
or belonging to a third power, there is not, gener^y 
speaking, any obligation for the vessels of war nlut* 
ing one another; therefore it often happens that the 
salute is entirely omitted. Nevertheless, 1. it is citt- 
tomary for a vessel that carries no more than a pendant 
(for instance, a captain^s vessel) to salute a vessel cany- 
ing an admiraFs flag, and, when the salute is finished^ 
for the admiral to return him six guns less than he has 
received, the vice-admiral four less, and the rear-ad« 
miral two less. 2. A detached vessel salutes a squadron 
or a fleet *. 3. Royal vessels require republican ones 
to lower their flags or pendants at the same time that 
they salute. 4. England, and, after her example, 
France, require that their admirals shall always' receive 
the first salute, from all foreign vesitiels whatever, as 
well with cannon as with the flag f. 

SECT. 



* Between vessels of the same rank and the same number, dieie it 
no rule, and the same disputes may arise here as with respect to pfC- 
cedence, unless they agree not to salute at all. After all, saluting is in 
general, excepting the pretensions of some powers, nothing more tfaia • 
point of politeness. 

t See the ordinance of Lcuis XIV. 1080. 1. 8. tit. I. irt. 5. 
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SECT. 18. 



Of extraordinary Salutes. 



^>oM£TiMEs the honour of the first salute with 
canricjii is gh'cn to |)ersons of distinction, who are 
*^*^*a.rd the foreign vessel ; to a sovereign, a prince of 

tho l^lood, or an ambassador. But even this point has 

not oacaped contestation *. 



SECT. 19. 
Of the Salutes of Merchantmen. 

Merchant ships, even when they are armed, 
*^e obliged to salute all vessels of war, fortresses, and 
P*^t j, as well with their cannon as with their merchant 
*^3» and their sails. 



SKCT. 20. 
Means of preventing Disputes. 

To prevent disputes on points not decided by 
^onvention-^, it is agreed, sometimes, to omit the sa- 

N lute. 



* The Republic of Genoa refused the first talate to the Tesiel that 
^ivQQShr the bcidc of ibe Emperor into its port. See KhenKnMmtUr aftnj/n. 
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lute, either for once*, or alwaysf; or else, by instruc- 
tions given to the commanders at sea ; rigour towards 
friendly powers is avoided. 



.• For inttance, see the agreement between England and HoHani^ 
1092. See Du Mont, y. 7* p* 9* p. 310. 

t See, relative to the lalute in the Baltic, the treatj between RoMia 
and Denmark of 1730. Rousset, supplement au corpi diph ▼. 8. p. S85j 
between Russia and Sweden, the ueaty of Abo, 1 743. V. Mosb n, vrrssdl. 
T. 10. p. %. p. 491. 



BOOK V. 



OF THE RIGHTS AND CUSTOMS WHICH RELATE 
TO THE PERSONS AND FAMIUES OF SOVE- 
REIGNS. 



SECT. 1. 

General dmsidcrations. 



1 HE multiplied relations existing between the CIiri»> 
tian Princes of Europe, ^ie tics of consanguinity and 
friendsbip which unite them, and which seem to have 
formed tliem intt> a sort of family ; the resemblance 
in their manners, the taste for show and magnificence 
which reign in their courts ; all these have contributed 
to give rise to an infinite number of marks of polite- 
ness, friendship, and esteem, usually exchanged be- 
tween sovereigns. It is certain that these customs con- 
cern rather the person of the prince and his family 
than the nation, nor do they produce any other obli* 
galion than tiiat which decency imposes ; they have» 
however, their weight sometimes, and, therefore, in 
treating of xiw, law of nations, it would seem improper 
to omit them. They are observed in time of war, on 
the principle, tluit war affects states only, and not the 
person* of sovereigns, or their personal sentiments of 
each other. 

H 2 SECT. 
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SECT. 2. 
Of Notifications. 

It is customary with princes to announce to each 
other every important event, whether of an agreeable 
or disagreeable nature, that happens in their fiunily ; 
such as the decease of the sovereign, bis consort, the 
princes or princesses of the blood ; the accession to the 
throne, marriages*, pregnancies, births, victories, &c. 
These notifications are made either in writing, or hj 
an ordinary or extraordinary minister. They are an- 
swered by a compliment, conveyed, between equaki 
in the same manner. Sometimes such nodficationf 

* 

produce other marks of respect ; for instance, a court 
often goes into mourning for some time after having 
received the notification of the decease of one of an- 
other royui family t; sometimes such notifications are 
followed, on the part of him who receives them, by 
masses for the deceased, and sometimes by public 

thanks- 



• At the very moment when the negotiations for a peice were 
brolcen off between Ungland and France, the King of England notified 
his marriaj^e to Lcuis XV. who answered it by a<;4:niing the former, lb** 
he felt the most sincere joy at the event. See Mhnoim hiti, det mftof 
tlmude 1701, p. 191. 

t Louis XiV. went into mourning for I^opold and for Josepb I* 
who died in the middle of a war wiih him ; and Charles VI. who wtf * 
war with Louii XIV. at the time the latter died, not only w«nt *"«> 
mourning, but had performed all the religious cererooniei, that ^ 
usually performed oo tach occasions by thotc to whom tlw decctfcd '» 
lelated. 
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thanksgivingSi according as tbe event anaounced is of 
importance. 

SECT. 3. 

4 

Of the Custom of inviting Godfathers. 

Sovereigns, and particularly those who are aU 
lied by the ties of blood, are in the habit of inviting 
etch other reciprocally to be godfathers for their 
diildren. In the choice of these godfathers attention is 
not now paid to religion*. Sovereigns being very rare- 
ly able to appear personally on these occasions, they 
are represented by a minister, or sometimes by a person 
made choice of by the father of the child. In German, 
and sometimes in Latin, this ceremony gives rise to the 
title ofgodfather in the letters, &c. addressed to equals, 
or inferiorsj in French this title is never used. 

SECT, 4. 

Of Presents, 

We often see sovereigns make prc^sents to each 
other. On this point it is necessary to distinguish, 1. 

N 3 presents 



• Henry fV. wis, perhtpi, the fint Catholic Prince that ioTiied a 
PtotcMmt Princess, Queen Elisabeth, to be godmother. At the bap- 
tbrn of Peter the Second, the sponsocB were, a Catholic Priace, Chtilea 
VI i a Prince of the Creek Church, Peter I; a Prince of the reformed 
Cliareh, George 1 ; and a Lutheran Princets, the Ducheu Dowager^ 
Bramwick. See Most a, vm im GrratttrtcA^m gmur Uftrm, iohU 
kiami SchrifttHt Tol. 1 . p. 99 1 * « 
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presents due in virtue of a promise made in a treaty*; 
2. those which, without being strictly due, are made 
annuallyt, or which cannot very well be omitted on 
certain occasions! ; 3. those which are absolutely arbi- 
trary. 

SECT. S. 

Of Orders. 

The greatest part of sovereign princes §, many 

republicsll, and even a good part of the demi-sovereign 

princes of Germany^, have established orders**. "Wth 

• - these 



• See the peace of Belgnde, 1730. art. 20. in general this makes a 
part of eveiy treaty of peace, made with the barbarous nations out of 
Europe. 

t The King of Denmark and the Grand Master of Malta send 
T!awks to the King of France, annually.— The present that some of the 
European powers make to the Africans are nearly of the nature of a tri- 
bute. * 

X For instance, the consecrated swaddling-cloths that the Popes send 
to the Catholic Queens during their pregnancy, the presents usually made 
by the godfathers, &c. 

§ Among the crowned heads, there are only the Emperor, as sadly 
and the King of Bohemia, who have not founded orders of this kind. 

II The Republic of Venice has instituted the orders of St. Mark and 
of the Golden Star. Genoa that of St. George. The United PkoriiioeB 
and the Swiss Cantons have instituted none. 

% Among the ancient secular princes of Germany, there are only the 
Elector of Brunswick- Lunenburg, several Saxon Princes, the Prince of 
Branswick and the B|uke of Mecklenburg, who have not instituted ofdCB. 
See MosEK, vrrsuck, vol. 2. p. 495. 

«* See the catalogue of orders in Rammelsbero, Bescireitm^ mUtr 
Bitttrordem, Beriin, 1774. AMUm^ md Besckrhlmng aller Mem RitUtwdmp 
Augsb. u. Leipz. 1772. la. But both these works arc very impeifecL 
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ifaese tbey decorate and recompense those of their own 
fubjcctSy or of the subjects of other princes, whom they 
choose to honour with particular marks of their favour. 
Even sovereign princes accept of them from each other. 
We often see the badges of the highest orders worn 
by foreign kings, princes, and electors. The laws of 
each order determine whether it can be united with any 
other order or not ; if they are incompatible, itisbelieved 
to be permitted, to lay aside the least esteemedf, that 
IS the least honourable. Any prince is permitted to in* 
idtnte an order of tlic same name of that of. another 
prince; but the right of conferring one and the same 
order may give rise to disputest* 



SECT. 6. 

Of the Reception of foreign Princes, 

The ceremonial of the different courts of Europe, 
though varied enough in many respects, bears a strong 
resemblance in many others. There is, every where, 
much resemblance in the manner of receiving foreign 

N 4 princes 



f At least, this if the opinioaof Mr. MoflKE» Batrigtf v, s. p. 549» 

\%tif howerer, does not fcem to have proved ic. 
t ThoY, Spain and Austria dispute, to thii day, the right of con« 
fmiog the order of the Golden Fleece, and both cooler it when they pleaae. 
Tbat dispatCy which began at the death of Charles IL King of Spain, 
coold not be settled either at the Congiets of Cambrajr, or at the peace oC 
Aij[4a>Chapclle. See AYaiEy magmtm mniiittrimm wrJimt mmnl FtlUrht 
Coctingen, I74f. 4. 
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prinrcs and mini^kters. The reception of tbc foraier lub- 
turally difierd according to the relation between the 
prince who sits and the prince who receives him- 
.Among the marks of friendship and distinction giroi 
to foreigrn princes, wc may give a principal place t« 
those of going to meet them, saluting them with mi' 
litary honours, leaving otf mourning on account of their 
arrival, yielding tlicm the precedence (among equak), 
gtvir.[]r fc;sts, causing public rejoicings to be nude 
wiiIIl they remain, making them presents, orderii^ 
]>ublic prayers for ihem, paying all tbeir expenses, 
&c. Tbc difficulties arising from the ceremony neoei- 
5urv to be observed on these occasions, and the eaor- 
pious expenses that it brings on each party, has given 
rise to the custom of travelling incognito. In this caie 
there is no rule at all for the honours to be rendered to 
a prince. Much depends upon the degree of secrecr 
ob5cr\'cd on the part of him who travels, and upon ar- 
rani;emcnts, that have been made before hand with the 
ccui I he io to visit. 



SEC T. 7. 

Vf the Custom of covipliinenting Princes on their Way. 

When a king or a prince only passes through the 
tcrritof}- of another, and sometimes, even when he 
comes into the nei<>:hbourhood, it is customary to shew 
him some marks of attention, particularly to send com- 
pliments. But it is easy to pcrceire how much must 
depend here upon circumstanceS| and that there can 

be 
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^^ no perfect obligation for the performance of these 
^^^^ of politeness.* 



SECT. 8. 

Of the Externion'alitj/ granted to sovereign Princes. 

General custom, rather than natural rightf, has 
cndered it a received maxim, that sovereign princes 
ir with them their sovereignty, wherever they go. 
*They are, consequently, exempted from the effects of 
^he civil and criminal jurisdiction of the foreign state 
'^bere they reside. However, to enjoy this right o^ 
^xterritorialitj/y 1 . the}' must not come in secret X (al- 
though they may come incognito) ; 2. they must be in 
pottcfltton of a real sovereignty, or, at least, of the right 
cf claiming it§ ; 3. they must not become subject to the 

state. 



* But Peter I. reprotcbed the Kin^ of Sweden mott bitterly^ bectuse 
be wat not regaled, and otherwise distinguished, when he passed through 
IUg» iaffmito with his own embassy. See the pieces on this tubjecty in 

laMBEaTY, vol. I. p. 135. 148. 

f There is a difference of opinion on this question : to wit ; it the 
mtttrTit^riaiity oi Sovereigns a natural right? PurrmDORPP, d. d. 1. n. 
I. 8. c. 4. n. *il. BYNKtasHOKK, dejmJk* etm^tente Ugatvrum^ C. S. | 
IS. c. 0' § 1^- Nil* MANN, de pnceum juMciario in cautis pr'tndpmmf § 40. 
Stkl'bc, R/A/lcie BtJfnk/m, ▼. 3. p. 47* are in the affirmative. But 
Hw- M t R s u A I ^ c •< , df iu'j* •Jioite trrritorali pertamarmm 'n^im'n ilhutrimm^ § 
9A, CoccEit'i. ir /r^/» lamH 99m imfmrn^ C. 9. § 10. 17* &nd dt funJUtain 
ttffitw'n ft plurium coneurrente ptettaif, Tol. 9. § 19. are in the negative. 

t See, on the example of Queen Chrtstiana, when in Prance, hist, 
ir U w dt U Reim Ckrittrme en SmeJe, avee mm ^erifaSle ricit dm s^Jtmr dt U 
iUime s Rome, &c. and also BTHKftASIIOir, l« C. § 10, 

§ Da RiAt, 1. c.p- 10}. 
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State, in entering, for instance, into the military 
vice of its sovereign *. 4. If they commit a 
which militates immediately against the safety of the 
state, not only is it lawful to require them to depart, 
but, in general, it is justifiable to act against them as 
against an enemy of the state f. 

SECT. 9. 

Of the private Property of Sovereigns. 

The moveables intended for the use, or already 
tlio property of the sovereign and his family, are ex- 
empted, in virtue of a custom generally received, from 
the i)ayment of all duties of entry and passaget > pro- 
vided a requisition for that purpose has been duty 
made. But the immoveable property they acquire, is 
not usually exenipteil from imposts. And, the pro- 
perty belonging to a foreign sovereign, who is not upon 
the spot, as well as that which belongs to his state, or 
his subjects, is under the jurisdiction ^ of the state, 
and is consequently liable* to seizure ||. This seizure 
mav be made not onlv at the suit of the state, but of 

the 



♦ Btn-kbrshoek, 1. c. S 16, 

•f Leibnitz, ^<r iuprematu primcipmm Germani^r, cap. 0. p. 97. 

X Sec, on Holland, Pestel, commemtarii de reptihl. BatavSf § 4M. 
y I In ihc beginning of this century, the United Provinces cited the 
King of Prussia to appear before their uibunal, touching a put of the 
Orange succession, and he did not hesitate to appear. 

II Bynkershoek, dtjmSct compttente Itf^UnuB^ c.4, f a. 5. C. !•• 
§ e. Sec Huber, a/D. tit. m jm vcanJoy n. l. 
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lubjects also, when they demand it in the regular 
"Be of justice, however motives of policy might jus* 
a refusal *. But should a dispute arise between 
sovereigns, relative to the property of one, situated 
be dominions of the other, such dispute must be 
ninated in the same manner as those of a public or 
looal nature. As neither can be judge and party 
ti at a time, any seizure must be looked upon as an 
of violence, and must, of course, be judged ac- 
ting to t*ie principles laid down in cases of re* 
nk. 



* Strubk, rtektlickt BtdenhMt Tol. 3. p. 51. AlTZtMA, Saahnvtm 
r m Otrkgkt c. 84. p. 70. 1. 4$, p. loss. BTiritliiHOlK, }. c. I S. 
dM foUowing ones. 



BOOK VI. 

OF THE DIFFERENT INSTRUMENTS, OR ACTS IN 
WAITING, USED IN DIPLOMATIC AFFAIRS. 



SECT. 1. 

Connection with the preceding. 

After having treated of the rights, established hj 
treaty and custom, relative to the internal and exter* 
nai affairs of states, we now come to those which are 
exercised by the diiVerent powers, in treating with 
each other, in order to assert, maintain and profit from 
dieir rights. Sovereign powers acknowledge no earth- 
ly tribunal as competent to decide their disputes ; they 
can have, then, no other way of deciding them than that 
of negotiation, or, if that fails, of reprisab or war. 

SECT. 2. 

0/ amicable Negotiations. 

Amicable negotiations are opened and carried 
on, somctinic's, by the two powers between whom the 
dispute has arisen, and sometimes with the assistance 
of a third power who has interposed its good offices 

or 



190 ACTS IN WRITING [l. VL 

or its mediation, or who has been fixed on as an aibi- 
trator. In both cases, the negotiation may be carried 
on verbally (by the sovereigns themselves or their mi* 
nisters), or in writUig^ This last manner is made use 
of aisoy where negotiation is out of the question, and 
where the object is, to make known the rights or the 
will of a sovereign, or to perpetuate the remembrance 
of what has been stipulated for, or agreed on, between 
sovereigns and states. 

SECT. 3. 
0/ the different Sorts of Writings or Acts. 

Here we ought to distinguish between the public 
writings, addressed to some particular person, or 
court, and those addressed to the public, and which 
are sometimes called, in a particular sense, public acti^ 
The writings of the 6rst sort take either the form of 
letters or of memorials. 



SECT. 4. 

Of Letters of Council. 

The letters made use of in state correspondencies, 
are, letters of council, letters of cabinet, or letters in 
the sovereign's own hand. 

Letters of council^ of ceremony in Chancery, arc 
those in which all the points of the ceremonial are 

most 
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most rigorously observed ♦. 1. They are often wriu 
ten in tlie state language of the power who writes f. 
2. They begin, if \vritten to equals or inferiors J, with 
the titles of him who writes §, which are followed by 

those 



* See LuMlCf theatmm ctremoni^e Jkht.foltticum, Lipz. 1790. vol. 9. 
RovtSlT, SMf^Umfni au corps diplomatique j Y. 4. 5. Sneidoip, essai tttm 
irmti dm stile Jes eitrs, Gott. 1751. 8. rerised and corrected by Mr. De 
CoLOW DU Cloi, 1770* Beck, versuck titter Staatspraxis, at Vienna, 1754. 
r. J.J. MoSEE, Bhileittuig in £e Canzelej'ffissenscA, Hanau, 1750. 8. 
J. C T. Mottll, yersueh einer Staatsgramattie, 1740. and many treatises of 
tke lift author^ which are to be foand in his smaller pieces. 

•f Of the use of the Latin language between foreign nations and the 
RoflMlltylce AaTHUa Duke, de usu et autwritaie Juris Romam. I. 9. c. 1. p. 
IM. After die rerif al of letten, the Latin tongue became the oniTcrsal 
ose at t9 the public writtiigs between the powers of Europe, particularly 
lid w tca those who spoke dififerent languages; and many states pieserre 
ityct at their state language; for instance ; the Empire, Denmark, Great 
firitidii, the Pope, Poland, Portugal, Sweden, and the United Provinces. 
These states make use of it as well in their letters of ceremony, as in those 
they send to other sates. But Fiance, Russia, and Turkey, have pre- 
senred the language of their country as their state language. Tianslations 
HTy however, aimexed to the writings they send, and Russia generally 
scods hcf letters of council in French. See F. C. Ds Mosbk, vmi den 
Jw/ig<idU» Bof'Uud Stoats Spraehem nach deren Gehramdt im Reden umd schreim 
iem, Erastlfierf, 1750. 8. 

t In the letters of ceremony which the Electors have a right to ad- 
to lUngs, they do not place their own title at the head. Generally, 

a power writes to one of a superior dignity, the writcfr begins with 
the titles of the power written to, and pUces his own titles after his sig- 



5 The munber of these titles depends more on taste than on the 
kber of real possessions. Compare the title of the King of France with 
tfatcof Rnaffau Sometimes, not oontented with enumerating the titles 

* derived 
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those of him who is written to, or by the vocative. F*- 
example: A.B., by the Grace of Gad, King , &c. iu 
&c., to the Most High ajid Alighty Prince, CD., 
the same Grace, King, &c. &c. &c. * Ottr good 
iherf. Friend, Coiisin^ (and aJij, perhaps,) Mo 




deiived from their actual possession, princes add those of the pofsetsionr 
Chey or their predecessors formerly held, or of those to which they 
CO claim a right. Numberless have been the disputes on this score, 
tides these, there are some particular titles, with which certain sovcfcign^ 
have been honoured by the Pope, and which are now become indisputtbic* 
Thus, the Emperor has the title of Semper AMgmsimif or BmerA^put^ Che 
King of France, that of Mtt Ckr'utiaa j the King of Spain, that of MhT 
Oakdie (1491), the King of Great Britain, that of the Defender ef Om Fmkk 
(1531) i the King of Portugal, that of the Mm/ Fmitifri {174B) i the Kiag 
of Hungary, that of Af-osiolic (i 7 58.) The Emperor and the King of Gictt 
Britain only take these titles in their own writings ; the others require 
them from foreign states. The King of France does not permit hit oim 
subjects to giTc him any other title than simply that of ike Kii^, See Ihr 
disputes on this subject between Messrs. D'Ataux and Sekvikw, daring 
the negotiations of the peace of Munster, in the migeciations ieeritti, ▼. 1. 
p. 11-2. 8. See PiGANiOL DE LA FoRCE, Y. 1. p. QS. fdoMi tif verm'ttikte, 
^c. n. 3. 

* Only the Emperor, the Kings, the Electors, and Princes naakense 
of, l^y the grace ofGeJ\ and it is between equals only that, hj the smme Grace 
is made use of, which, besides, is not very general even among equals. 

f The titles of father, brother, cousin, &c. arc employed as among 
other individuals, or : . ey are employed simply as an effect of the ceie* 
moniul ; and in that ca<:e they vary according to the relative dignity, Ac. 
of the two courts. In this sense, cousin^ nephcm, son, indicates a sort of 
superiority over him who is written to; hrotArr indicates equality, mm/ 
^xidfetker respect. See Moser, I'm Jem Bnurr Tttel in his ^^mtemla mM 
J). 413. F. C. MoSER, d'u Titd Vatet Mutter undSokn nask dem H/^mkm 
Gmnztk^Ofhrauch. Sec his lUine Sckr}/tta, v. 1. n. 4. add, im ie GeVi 
ienchajtengrQuerHerrmf ibid. n. 3. 
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, Mosi Excellent^ and Mast Mighty Prince, &c. 
S. In the body of the letter, the writer speaks 
tiimself in the plural number, giving to the other 
title of Majisttf *, Highness , &c. or simple You^ 
ing to the relative dignity of him who writes 
of him who is written to. 4. The letter closes 
^th the salutation in formf. Then follows, sepa- 
from the body of the letter, the date, men- 
zoning the place, tlie day, the month, the year, and 

the 



Fotiaq ly, even the Ringi gave each oth^ the title of Bigimst 

% bet ftnoc they hati mdopted thit of Mafftf^^ the inferiof title of 

ii{£jkmtu is becooie moie geoeral. In the tiztecnth centuiy this chinge 

bcpa to make its appeinmce ; the princes who liad before been content 

^Hdi BigMmeu^ assamed Mmjtsty^ and those whose highest tide was Exeth 

f§m9f f T"fft"* Hi^mn, Then also the princes of the blood rojal began 

la aMMW Jk/W higkmiu. See F. C. Mosta, nwt drm Tittl Htkiit, in bit 

▼ol. 7. n. a» wbtchy howcYer, has been but btely adopted 

courts. The Electors claim Eltet9ral Highmss^ and the ancient 

Sertm Higkuiu When there is an inequality, however, those 

aie of a more derated dignity, gi%'e only simple Hiiknnt to the 

and ancient Princes. Kings, in the body of their letters to re< 

malw use of Ytm simply ; but the United Proviocet are in pea* 

of the title, Ytmr Wg^ M'tghiimtMt which they have insisted 

the year ]039» and particularly in lOSS. This title was mc* 

llfwrlcilgtd by many powers before the end of the seventeeath cen- 

WKfi by the Emperor, in 1710. See LiiMBEaTT, toI. 7. p. JO. 7S.; hf 

Paaee, 1717; by Spain, 1789. See Pbstbl, t9mmemimrii dt rtpakUt^ 

ilisTf^ I 3M. Allgtm GtickLkte itr ^trttntgUn Ktcdtrlanie, fol.S. p. US. 

Ob the titles of Switieiland and Venice, see Rocsstr, mppltrntm Mm 

tw^ iE^Umatifm*, tome 5. p. 811. 818. 

f We pray God, Nfost High, Most Excellent, and Most Mighty 
Prince, tturt He will take you into His Holy keeping. 

O 
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the reign*. After which come the signature f 
counter-signature. These letters are sent from 
chancery of the state, in a large form, without ^ 
velop, and sealed with the great seal. The superscrE 
tion contains all the titles of the sovereign to whom 
is sent. 

SECT. S. 

Of Letterjs of Cabinet. 

Letters of Cabinet do not require so scrupulous 
a ceremonial as Letters of Council ; titlea are often -ad*- 
mitted in the former that are not in the latter* In ge« 
neral, 1. they are now written in French between so- 
vereigns who speak different languages; 2. the in- 
scription is much shortened, and without titles ; 3. die 
writer speaks of himself in the singular number^ 
giving the sovereign to whom he writes the tide of 
Majesty y Highness f &c. or simple You; 4. the stile 
is less grave and more complaisant \ 5. the signature 
is often joined to the body of the letter by a phrase, 
adapted to the purpose, and, between equals, by Sir^ 
my Brother i Totir Majesty*Sj or Yours ^ &c. A. B. 6. die 
letter has an envelop, which is sealed with a middling 
or small seal, and the form is smaller than that of t&e 
Letters of Council ; 7. the superscription is abridged. 

SECT. 



«•■ 



• Given^t — —— and of Our reign, the .^-— ^— 
t Or after repeating— Your Majesty's good Brother. Src^— or Ool^ 
Your good Brother, &c.— <— or else only— A, B. 
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SECT. 6. 

Qf Letters in the Sovereign's awn Hani. 

These letters, which the sovereign sometimes 
with his own hand, have no ceremonial at all 
nflixcd to them, either with respect to title or Ian- 
^ui^e. The French language seems, however, to be 
generally adopted for this sort of letters. 



SECT. 7. 
Cy ike Use of these different Sorts of Letta^s. 

The clioice between tlicse different sorts of let- 
ters depends a good deal on circumstances, and even 
on the taste of the sovereigns, who make use of 
them, yet it may be observed ; 1 . that, in affairs of 
importance, and where much ceremony is requisite, 
and particularly between courts who are upon the re- 
serve Willi raeli other, Letters of Council are generally 
made use of, whetlicr to equals or inferiors ; but those 
of a rank much inferior cannot ^make use of them in 
i^friting to crowned he.ids. 2. A Letter of Cabin^rt is 
not ari:»wrrcd by a Letter of Cnunril ; and still less is 
a letter of t'le third order, wheiiicr it comes from an 
inferior, an equal, oi a superior. Ncverlheless, 3. a 
prince, very inl'rrior in dij:nity, does not often take 
fhclibeny to i^pen a eorre^ponJence with a sujicrior 
in a letter of t!«e ih-nl order, if it be possible foi hini 
to send him oik* of tlie second. 

o 2 sicr. 
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SECT. 8. 

Of Errors with respect to the Cerenumud. 

If an error ia the ceremonial, wilful or olher — 
vise, should happen to be observed in a state letter^ 
the prince who receives it has different means of re 
dering it null, as to its effect in future. He may sim 
ply pgint it out ; he may enter his protest against it ^ 
he may declare that he will not answer it, till the fault- 
be rectified ; he may threaten to send back the letter ; 
in short, he may send it back. When there is reason 
to believe, that the error has been made by inadver- 
tence, one of the two first means is generally made 
use of. 

SECT. 9. 

Of Mtmorials, 

Memorials are of two sorts, tliose of the court 
and those of ministers. The fii-st a prince generally 
dehvers to foreign ministers residing at his court, or 
sends to his own ministers resident at other courts. 

Of this sort of memorials, arc ; 1 . the circular 
notes sent to the diplomatic body^ and which are gene- 
rally signed by the Secretary of State ; 2. the answers 
given to foreign ministers, which have sometimes the 

form 



^ F.C. MoSEi, V9n Ahndung sekltrhmfter StkrtibtMf VtaMCL 17M. 
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form of decrees, sometimes of signatures, resolutions, 
notes, &c. t)f the memorials sent to ministers residing 
at foreign courts, some are to be presented by him ; 
these are commonly in the form of notes, and are 
sometimes without signature ; others arc intended as 
instructions to the minister. The dispatches, however, 
went to instruct him, are much oftener in the form of 
letters, than in that of memorials or rescripts. 



SECT. 10. 
Of ike Maiwrials of Alinisiers. 

The memorials drawn up by foreign ministers arc 
of various forms. 1. Some arc in the form of letters ; 
an inscription, a subscription, and a signature. Here 
the minister speaks of himself in the first person, and 
of his court in the second person. This form is rather 
out of use at present* 2. In others, the minister 
speaks of himself in tiie third person, and of the court 
he addresses himself to in the second person. These 
ire always dated and signed, and sometimes they hare 
an inscription. Thit form seems to be the mott in use 
at present. 3. Tliere are others in which the minister 
speaks of himself, and also of the court to whom he 
addresses hinisirif, in the third person, without inscrip- 
tion and sometimes without signature. This is what 
js properly called a NoU, 



o 3 SECT. 
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SECT. 11. 
Of public Acts. 

« Public acts, projierly so called, are in the form 
{^ letters patent. Of this olas^ of writings ar^, fiiU 
powers, treaties, ratifications, guarantees, protest^ 
passports, manifestoes, &c. The explanations of mo- 
tives,, and other writings of that kind, intended to 
justify the conduct of on6 court towards another, or 
others, have no given form at all. They are generally 
in the form of writings of the same kind between in* 
dividuals. 



BOOK 



BOOK VII 



OF EMBASSIES. 



CHAP. I. 



OF THE RIGHTS OF EMBASSY. 



SECT. 1. 

However simple a negotiation may be, it would be 
vcr}' iliilicult, now-a-clays, to bring it to a conclusion 
by a wiitten correspondence between the Borereigns* 
A verbal communication is absolutely necessary ; and 
as it would be impossible for sovereign to negotiate 
themselves, they must commission others, furnished 
with instructions and full powers, to do it in their stead. 
Hence the origin of eipbassies. 

SECT. 2. 

* ^ 

Of a Public Minister. 

By Public Minister is commonly mmity the per- 

•OQ whom the state has charged with its public affiurs : 

1 in 
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in a more particular sense, the person who is at the 
head of some department xif the government ; and, in 
a still more confined sense, the person whom the ao« 
vereign has appointed to superintend his aflairs at some 
foreign court. This last sort of minister (ambassador 
in a general sense, legatus) is that of which we are to 
speak here. The pending of ihte ftort Of ministers being 
a necessary means of treating of state afEurs, the right 
to send them becomes one of the natural rights of so- 
vereignty. These ministers are now employed, not 
only to negotiate the affairs of the sovereign by whom 
they are sent (though ail their rights are grounded upon 
^eir acting in that capacity), but on points of cere? 
mony also ; and, since the introduction of perpetual 
embassies, sometimes the principal business of such a 
minister is, to watch over the interests of his master, 
and give him an exact SKCount of every thing that 
passes, and of which it imports him to be informed. 
Whatever difference a rigorous attention to theory 
might make, as to prerogatives, &c. between negotia- 
tors and other ministers, in the practice, the same pre- 
rogatives that are enjoyed by neg6tiat6rs, are abb eflft- 
joyied by etobaf sies of cerfcmony , perpetual cttobassics, 

and eriibassies ih ordinary *. 

SECT. 



* See, on embassies, Meisteii> hihlletheca juris Matunrt under the 
word Legatus, Ompteda, Litferatur^ v. a. p. 537.— Conradi B»uin»Ub. S. 
de iegathnibus cerermm'iSf imaginihus et heretich, Mog. J54C, fol. JJfmfik 
Amhauadeur^ by AnTOKIO db Vera tnd De CtNiOA, Paris, 1049« 8. 
Abraham dbWiqubfort, ramhassadeur tt ses /one/ions, k]ML\Ujt, 1690^ 

r, lt%A. k Ce«%nf, \6^ are. Di Sarmi t\ f\uirt^ftNAT, U 

itttftistn 
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S^CT. 3. 

Of the Right of sending Ministers. 

The primitire and principal object in sending cm- 

Imssics proves clearly, 1 . that the right of sending 

ininii^crs belongs to all those states, which have a right 

to treat with foreign powers in their own name. Con- 

vequcntly, all states that are entirely free (notwith* 

litanding vassalage, protection, and tribute), as well* 

1^ all the dcmi-sovereign states, that have the right of 

making M-ar and peace, and of forming foreign al* 

Ikuices, have a right to send ministers to foreign courts. 

Hence it comes, that the states of the Empire, as weJl 

as many other demi-sovereign states, enjoy this right *. 

2. In monarchies, this right may belong solely to the 

lorercign, or it may so happen, that the state partici- 

.|Met in it f. This depends on the internal constitu* 

tion 



tpmUkimtt Ut emtn Ara^hvSf PSarif, 1731 » It. Uvucv, Ir 
dm Mm Uti m i tui u Paccassi, hUeit ijfjfig Qt Mi^fnAifitmkH, Moisa» I1r> 
0^9 ▼. S» 4. Btitr^, fto. V. 8, 4. Bmtrig^ mdnm Bwnt^'^^ €nm^ 
mk^irtckit, 17tO, t. C.G.AiMBKT, Ukrh^ffdt^ WuifmA^km J^ 
fmimuii wti RreA/e itr Gttamdttm, DttaActk, 1 7M» ▼• 1 » and 9.— •• CL H. 
fOa RotMfti, Firmek simrr EiMhu^ 'mJie nUflkkM 0m m ktcimm0ifA 
litcim Grmmdsitzt uhtr £e GfttmUscUftm^ Godia 17t8» §• 

• Foriastanoe, the Duke ofCourlinds wudnit it l^gatminlhm 
4r CWidiir, 4. Many of the dependent townt in Switzerland ; Mt Ifr. 
Di Vattii., 1. 4. I 00. The Princes of Wallachia and lioldi?ia» ao- 
cofdtaf to ait. 10. oC«be peace of 1774* between Riutiaand TOikcy. 

t Tbt Enpaoff of Cciaaqr may name ambowtdow kimielf { tal 
i>tai an anbaMidor li 10 he aamed who it to tieai ^ the aftin of aU tho 

Enpim^ 
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tion of each state in particular. But, 3. no subject 
part of a state, no person, however distinguished by 
bis rank and dignities *, that has not a right to treat 
Avith foreign nations in his own name, has a right to send 
embassies. In the communications between sovereigns 
and their subjects, the former sends commissaries, and 
the latter deputies ; but neither of the two have the 
prerogatives of ministers. The latter have them not, 
for waut of authority in those by whom they are sent, 
and the former, for waut of the consent of the sove- 
reign ; ^nd, besides, neither of them stand in need of 
such prerogatives tf 4. A sovereign may, however^ 
authorize other persons to exerpise the rights of ap« 
pointing embassies in his name; thus, the princes of 
the blood, governors of provinces, viceroys, generals, 
and even ministers %, send persons vested with the cha- 
racter, essential rights, and authprity of ministers. 

SECT. 



Empire, all the states belonging to it participate dierein. The Kfaigof 
-Tdland can send, of bis own accM, ambassadon of oeremoiif » or t9 
' tetde his own private afibln ; but for all public negotiations, the mliiiittr 

* most be sent hi the name of the king and the itpublic See Mr. th 
BoacH's ne^tiation. MosEa» Fersuck, toI.S. p. HO. 

* The Stadtholder has not, as such, a right to send ambaswarfots, 
although he might do it as a prince of the Empire. 

* ' ' t We may consider it as a point peculiar to the Empire, that the 
' diftrem sutes of it send ministers to the diet, and that the Empemr wotk 

ministers to the circles and to the states. 

t See WiQviFORT, vol. i. p. 3. (looo). Mosaa, >SrM»l^'«ol.l* 
- p. 18. Mosii, RiBpmtwrfassiu^ Im TnatMuiii p^ 46^ Pa RiALt 
' ukmfdK p imr m m i mg iome 5. p. pc. and the f(ii!owfaig» 
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SECT. 4. 

Continuation. 

The right of sending ministers making part of tlie 
rights of sovcrcigntyi it returns, in case of a vacancy 
of the throne, into the hands of the people, or of those 
who are authorized to exercise the sovereign power in 
the interim *. A sovereign who abdicates his crown^ 
loses with it his right of sending ministers ; but ttic 
ninple loss of possession, when involuntary, does nc^t 
always carry in it the loss of right f. A Prince, by 
being held in captivity, or bj* being driven from his 
throne, or even from his dominions, does not, on that 
account, lose at once the right of sending ministers ; 
neither docs he who has usurped his throne, or power, 
acquire this right by his mere momentary possession. 
It is the justice or injustice of the c;uiselhat ought prin- 
cipally to decide which of the two is entitled to exer- 
*cise this riglit. The conduct of foreign powers, on 
such occasions, ought to be conformable to what has 
been already said with respect to the ackpowledgprneht 
of general sovereignty. 



■ . * 



•• 



SECT. 



• In PoUnd, the right of tending embtstict, during the iatencgnuiD, 
frill to the Printtie of the Repablie. In the ecc l ei li rtic a l ttttei of Ger- 
mnff it Mtt into the haodt of tbt Chapter, dnring the ^maacf of the 
Biihopnck. See the peace of Wcatphaliay ait, s. 1 17* HtaTiM, Jt 

t See DovM, MUarmBm^ L 4. p.ss. aftdlhcfoOovrfiif. 
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SECT. 5. ^ 

Of the Right of receiving Ministers. 

Tho&e, and those only, who have a right to send 
ministers, have a right to receive them. They may 
even be obliged, imperfectly^ to receive them, or at 
least not to refuse them. But, except in the case of 
treaties, no state is under a perfect obligation to receive 
them, and still less to permit their constant residence at 
its court. Every sovereign may, then, dictate the 
conditions on which he will receive them, and. fix the 
manner of their reception. Nevertheless, 1 . a refusal 
to receive ministers would be attended with serious 
consequences; 2. once admitted, there are oertaiQ 
rights which are perfectly their due; 3. there are 
others, which •are so well established by custom^ that 
they cannot now be refused ; 4. tliere are many rights^ 
particularly those belonging to the ceremonial^ cgii« 
certiing which one court difiers from another ; and, 
indeed, generally speaking, the positive rights of a 
foreign minister depend, in great part^ on treaticS| 
and on law * ; all the rest are founded on custom, 

CHAP, 



• Many Btales iiave fesulaled bj tlicir Uwi toait detached pdtals 
jcl^tim; to embn^et, fii«mplci «if t9 be aocn ia Di iUA^ v. s. f^«Si 
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CHAR II. 



OF THE niFFERBNT ORDERS •F MINISTERS, 



SECT 1. 
Oj (ht Origin of the difftrtnt Orders, 

*The universal Liw of nations acknowledges but 
one order of ministers. It considers them all as public 
flaandatorics of the state which they repiH^fient, as far 
at relates to the business with whicli they are charged, 
and entitled to the rights essential to that quaUty, and 
to no otiicr rights whatever. But the modern law of 
nations has established several orders of pubHc mi-> 
ni^ters, or ambassadors ^y. which differ essentially in 
wbate%'er concfTas the ceremonial. 

ForniLTly there was but one class of public minis* 
lers, who were uU called Ambassadors, On their pri- 
vate atfaii's sovereigns sometimes sent Agents; and 

OQ 



* Sec J. J. MifCOT, pr'iHcipU Jwrh puhBa, I. 0. C. 4. f It. t*. 
HaOIOOJI, JjiCMin tur ttt diffiremt caradhn dtt armj^h e/etrmifJimtittt, dn 
mn^ mJmMtifm riudau, &C. Amst. 17M. in Mmib, Fmrnit «v iiem 
hUfrmigr ¥n*itmuk\mu\ tad ia GcTtcamoT, •• FtaiBK* di». d* ^«r« 
99piiiv mdtmt \nitr Ugamtf Lipi. ijiy, KvLPtf^ 4r Itgttimiku iiahmm ii^. 
1. 1. •. 1. § 4. p. 4«0. 
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on missions of ceremony, or of little importance, they 
^lit Gentlemen of Birth; but neither of these enjojed 
the rights, or were honoured with the ceremonial, due 
to ministers. In the fifteenth century ministers began 
to be received as the representatives of their sove- 
reigns ; but the disputes resulting from their rights in 
that capacity, and the expense, which became more 
considerable as the perpetual embassies grew more 
customary, gave rise to an order of ministers under 
the title of Residents* y much inferior to ministers re- 
presenting their sovereigns. These latter now Uxk^ 
exclusively, xh^i\x\^ oi Ambassadors. Residents were 
considered as above agents, even when the latter were 
charged with affiiirs of state. These agents were af« 
terwards called Charges des Affaires^ and the dtle of 
agent sunk into disuse, except for those who were 
charged with the private affairs of the sovereign only, 
or as a mere empty title. 

In time it became customary to grant to the gen- 
tlemen of birth, a certain ceremonial, which though 
very vague f in the beginning, sometimes came nearly 
to tiiat of Ambassadors, but oftener resembled the ce- 
remonial of Residents. The custom of the present 
century has raised them above Residents, and they now 
form a separate order, between Ambassadors and Re- 
sidents, called Envtys. Many causes gave rise to a 

multi- 



♦ Howrx, Jifeo$trse on the freadency of Kiitgt, rvkrrnntto is it/W «l- 
■cini'.l ii trr.ifh* tfamhMi^dorSf London, 1G04 p. ISO. LcTI, eerem. i, foi. 
f. 0. in <cvfral pUiees. 

t Sec, particularly, the discourse on the diSercnt chtncten, *c. 
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lication of the qualities of ministers, particularly 
of tbe second and third orders. Ministers Plenipoten- 
nary. Ministers, Ministers Resident, Residents, Mi- 
niiters Charges des Afiaires*. 

SECT. 2. 

0/ Minista^s of the first Order. 

Being the representatirc of the sovereign forms 
die characteristic mark of ministers of the first order, 
among iviiich are, 1 . the Cardinal Legates t, the Nun« 
cios X oi the Pope§, Ambassadors properly so called 
{jimbat ei atores, Oratores, Magni LegatiW^ Bots^Chqf- 
ieVf Embiucadores) the Bailo % of Venice and Con* 
ftancinoplc. The Nuncios and Ambassadors are divided 
into ordinary and extraordinary. This division served 

originally 



* Tbit dignity teemi to be quite newly instituted hy the King of 
Sweden for his Chtrg^ det AAiiCi it Constantinople, 178^. See Mirtmrr 
kki. it pU. \T ii, t. l.p. 1X7. Mossi, / m«riy t. 4. 1. 4. c. 97* 

t> See J. J. Dt LA To ft St, ir amt^itatet grmJm ft ttrmims UgiUi m 
Uttrt, Rome, 1C>A. 4. G. VTAOsnstit, it UgckU m Uutrt^ Altorf, lAOO. 
Jkitgtitii ft immcut piitijicwm twnam^me fatisf Smltsburgt 17Sd. S. BuCy 
SMr-A-day^, it is very nrcly that the Legates of tbe Pope are sent to Iol 
Kign courts, for the reasons to be seen In Ls BaiT, v. 9. p. SI7. 

X Sec WtiDKif rsLD, GrmmdUcki, &c. 1788. 4. 

f But not the simple Legates, or Vice Legates, or GoTemon, that 
dM Fope sends into his sutcs ; and sciU leu the Ltgmii mH. The Car* 
dinal Protestors, as such, are not considered as ambassadors. 8ca 
WiQciroar, \o\. 1. p. 5. 

|! Lv^io, /4rit/nMr rrnriwir. ▼. 1 . p. 740, 

^ LtBasT, FkrUttu^tn, v. 1. p. 397. 
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originally to distinguish perpetual Ambassadon^ finoB 
such as were sent on some particular business ; baty 
at present, there are perpetual Ambassadors, who are 
also vested with the more distinguished * character of 
extraordinary t« With respect to precedence, 1. the 
character of representative, which is common to them 
al], raises all the ministers of the first order above thoM 
of an inferior order, without respect to the rank or 
dignity of the states they are sent from. 2. Among 
the ministers of the first order, the Cardinal Legates 
and the Nuncios of the Pope take the lead of all tbie 
Ambassadors of Catholic states ; but those of Proteataot 
states X do not yield to them in this point. 3. The 
extraordinary Ambassador takes the lead of the Am- 
baasador in ordinary §, when they are both from the 
same state; but, 4. among Ambassadors of diffisreot 
courts, no regard i^ paid to this distinction ; they aD 
claim a right to precedence, or yield it to others^ as it 
is claimed or yielded by their sovereigns, 

«ECT. 



* LuWlG, theatrum ceremw, ▼. 1. 808. 

•f* MofCKy Forre it xu dtm Belffrmdrr FridemicUuss^ p. lOt 
\A, Btltragt zu dem Eur^, Folkerre^t. yol. 3. p. 12 1 . 

X IVahimnd Cf^mmgiSarhm Carl. Vf. p. 77* 

% This, however, depends on the pleasure of the sovcfdfa iHio 
sends them; and we have often seen the precedence taken by him, wlw 
WIS of the most aoblc birth, or of the longest standing In tenloe, At* 
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SECT. 3. 



Cjf thM Ministers qf the second Order. 

MixisTX&s of the inferior orders are not looked 
upon as the representatives of their sovereign*. They 
dD represent him, however, with respect to the affairs 
diejr are sent to transact in his name; and even with 
ngard to precedence among tliemselves; so that they 
ought to be hxdced upon as representatives in an in- 
ivior degree. Again, though the manner of repre* 
is the same among ministers of the inferior 
I, yet, the degree of dignity with which they 
earn iPMted by their sovereign, and the honours by 
vUch they are commonly distinguished, has given 
list to the division of them into ministers of the second 
and tkird order. 

Among ministers of the second order are, the 
Envojif flmriaiij AHegaii)^ the ministers plenipo- 
imtiary I, fgeooOmikhtitter Minister^ J the Inter Nun- 
cios 



■^r^^ 



• Mof 11» Ferrmkf ftc p. SO. 

f TlMfc am no covoyi ttikd, mfOfm wAmr^i thii would teem 
hH^fllGsblc €0 Che ofigia of tl^cM mlBiMeifl. Adietlactkio b, bowcfw, 
bccwccn the eafOf , sod die cafojr einiofdinsir; sod bcMocatbe 
amofdmaiy and the pknipoceoiiaij. Bot theso d i t rinftiflns havs 
I frtch ffj^aid tt> pfeoedence. 
ton the lifigalar dSatinctkm mads sc Bonn* between Uis p!enipo- 
and the ininmwtktigttr mmstir, «• A^ Jmrm^, iyS7. p. 447. 
Ihto dirtnedon hai netei been iidopied any whew elet, thai I know of • 

" 4 il ii 001 yn 6ty ytaw eface dis ii dHim i i pknipotcottery bcpn 

9 W 
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cios of the Pope and the Emperor. With respect to 
precedence, there is no distinction made between 
the Envoys and Plenipotentiaries. Every one claims 
what is due to him according to the rank of bis so- 



vereign. 



SECT. 4. 

Of Ministers of the third Order, 

The third order of ministers is composed of Mi- 
nisters Resident*, Residcuts, and 'Ministers Charge* 
des A&ires. Now-a-days, the ceremonial, almost every- 
where, of ministers of the third order, differs greatly 
from that of ministers of the second order. The former 
yield to tlie latter in points of precedence f, claiming^ 
among themselves the rank that is due to them acconk 

ing to the dignity, &c. of their sovereigns. 

It 



to be lookefl npon as minkttnof the second order. See what hipprirf 
in hancein 1738, and at Vienna in 1740. DiRkal, t. 5. p. 48. Mofiii 
BfUriige^ V. 3. p. 28. 

* Mai^ courts make no distinction between the ministen rendnity 
and the residents. 

t In the se^renteenth century, the King of France declared *' that he 
^* did not wish his Envoy Extraordinary, who was then at Vienna* to te* 
" otherwise considered than as a Resident in ordinary.*' See Dh. mt U 
rangf § 7. MosBR, ifiirede, &c. p. 41. Yet France and the Impoiil 
Court seem to have been the first who contributed to the raiiiiig <4 tht 
envoys above the residents, and particularly since thetbcgioning of the 
eighteenth centuiy. The Republic of Venice, which has never adopted te* 
distinction between the ministers of the second and third order, reqidiei 
for its Residents the honour due to ministers of the second ofdar, md 
does not suffer them to yield the preced«nce to envoys as such. 
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It seems, tliat we ongl^t to reckon among the 
ministers of the third order, thd simple Charges des 
AHaircsy as well those who are appointed per interim 
as those who are permanent. They have not, how- 
ercr, the title of ministers, and are generally intro- 
duced and admitted* through a verbal presentation of 
tlie minister, at his departure, or through letters of 
credence addressed to the minister of state of the 
court to which they are sent. The ceremonial observed 
towards them is very arbitrary. They have the essen-« 
tial rights oF ministers, and do not yield the prece- 
dence to ministers, residents, &c. if their court does 
not yield in this point. 



. SECT. 5. 
QfJgcniSy Kc. 

Agents of private af&irsf, agents resideotj^ 
coansellors of legation ;[, and titulary agf^nts, are all 

p 2 excluded 

• Tticre aft but very fcw CMm pl w of Cbaigli dct AAiiics, wh« 
tefc been acknowledged ia conaequeiioe of cfcdeotiala •ddicaaed dircctlj 
liiheattte. 

t The agaott carry whh tkcm no oidcmiala but kllcit of raeom- 

tioo. WitDTuotL* tU int4umnt9 UffUu | S. <• t. S. S ^* ^^m 

rd'CtraADu, 1. 1« p. 4d7« 

X Uokas the CouMcllon of Lcption, Privy-edimicUoiB of Lcfatlon* 

•e. aic Chaigdi det Afbircs^ or Sccrctariei of l4g«ion M tbt fuat 

la ihii liM 4|uili7 ^^ ^^^"^ ^ ^^€^ ^ embat^* 



t. 
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excluded from the rah&i jkitkly atid privileges of mi- 
msters^^ 



SECT, i. 
Of DqnUks. 

Sometimes the minister sent by « body, or as- 
sociation, of states (such, for instance^ as that of the 
United I^rovinces^ or the Swiss Cantons), as also those 
scut by the difTerent courts to congresses, are called 
dqiuiies. This name neither «dds to, nor takes firoaiy 
the quality of minister, with which th^ may be Tested 
at the same time, neither does it, of itsdf, des^nate 
a particular order of ministers. There are tmhassa' 
dors and other ministers, who are at the saflie tiaae 
deputies, and there are also sm]^e deputiesf; but 
these last cannot claim the rights ^ embassy, because 
they are not vested with the character of minisUn« 
Of this last class are those whom subjects send io tiieir 
sovereign. 9>m6 ministers are called commissaries 
(which sometimes happens when they are sent to make 
Hmited| pr cot ie9J^)"and they have during their functions, 

aright 

V -Y '■-::>.:• u. — :'« .-. i ;j ".j .— ..far;:^. , . -. .'.-> j fi «*:• ««-.-.« - 



* If, toraetimesy in litdc states thcjmty be indalgcd with 
fin ar jurtsdMcm m^f 'hnjpbsfs, wc dogfit sot oh tkhttaWMb ^ilalk 
upon mh iranmnhic^ «k their due. 

t Many toms in Italy uid Spain tam a ligf^to^'i^ 
dielr own wv^gi, to whirt. JlipiitSes they |^ like Me Iff tiklwii 
iofs; butth^ii^ediFe Htfeobly; 't^'cib'^d&ttbae'drdfril|!Ai'A 
tnibas^. Uo'Bk KsAtr, 1. 1*, if, si. 
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» right to exercise the prerogatives of ministers* But 
properly and strictly, ^peaking » those only are called 
commissaries whom the sovereign sends to treat with 
Ufl .subjects. 



SECT. 7. 

Of the Right of sending Ministers^ 

The right of sending ministers may be possessed 
in part« Either a state may have a right to send mi- 
rasters of all the orders, or 9f some only. All the 
curowned heads, the Republic of Venice, the United 
I^vinces, the Swiss Cantons^, aod (to some courts) 
Oenoa and the Order of Malta f, possess the right of 
sending ministers of the first order. The states of 
the. Empire have prevailed on the Kuiperor X ^^ gnint 
them the right of an embassy of the first order, and, 

p 3 as 



* ,Tbe Svistt hovrerer, hive not been able to obtain flda the cooit 
^ tam^ tlie aame treatment u custom grants to the ambaandon of 

Cho other Great Bepublics. The Swiu raiely send one or two mioitiert 
Jb ocdiiiaiy u they did to ViexMia, 1700. See Eut tt ddSees Jt U Smw^ 
y V^ 1, fSnn^ IS. . GenenUy t)ie Cantons name.each itt own deputy, whidi 

liafe^at.ipost|.tl^ mk of miaistera of tfie lepoad Older. See Ds.IUal, 
^■oLs. p.^o. 

,t The 0^ of Blalta obtained tfie lank, ftc. of ambassador fof 
JfS^injiuater at Eome» 17^7* atVif^* 11 ^9» Mositi 9trM9t^» vol. S« 

p.4. ThedecUritionamadebytheR^ubliGttV^oiceonthisoccMiqp 
,is iff the Jfirr. ill/. «!/•/• 1740. v. a. PiS/S, 
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as far as relates to their ministers sent to the Diet| 
it is granted them by all the foreign states. They de- 
mand it from all the Courts pf Eorofje, in alleging 
many acts of possession in their favour^, and, after 
their example, the German Princes demand the same; 
but neither have been able, as yet, to obtain it. They, 
as well as the other' sovereign f and demi-sovereign 
states 1. send ministers of the second and third or- 
der. Ministers of the first are seldom s6nt to courts 
from whence ministers of the same order are not re- 
ceived. 

SECT. 8. 

Qf the Choice between the different Orders. 

A POWER, possessing the right of embassy in it^ 
full extent, has a right to choose with respect to the 
order and number § of the ministers it sends. How- 

ever, 

* What happened at Vienna, 1765. Mosbr, mtswSrtign Simits^ 
Ttehl^ p. |U|. item Zusatz/e zu semem ntmtn Stamtsreci/, v. 1. p. 101. and 
17^1'. is MUi6ut doubt in favour of the Electors: though each of theie 
examples showi that many of the powers avoided granting fcmttif St 
aaune treatment to their ministers as other ambassadors. 

t On the right of embassy of the Counts, seeMosaa, BatrSgi, t6I. S. 

« 

p. 10. On that of the Imperial cities, J. U. Ceambr, dtparijurt civitaiam 
imptrialhim aegnuutm Rherarum in recipienSs Ugattt, Maib. 1740. 4. 

J. Some of the Princes in Ital^, it is true, have latterly sent and l^- 
cdYcd ministers of the first order (See Moser) ; bot it seems, they oiit 
this rather to thdr being considered as Royal Prlnces» than to their aove- 
Teignty. 

§ Sometimes several mhiiftten of dlSbrent orders are sentlo the sune 
court. Sec Lettrhf MhmlreSf tt Nif(KtakmikCkc9ilkr^CZov» p. loi. (8.) 

a 
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ever, 1. it may be looked upon as an estiiblisbed'cus- 
toniy to send niiiiLNterD of tlie same order and in tho 
Mine number as those received. 2. Tliere are some 
embassies of ceremony that are hot received but in 
the order and number established by a particular cus- 
tom ♦. 3. Sometimes it has been insisted on as a right^ 
to send several ambassadors to courts from whom 
more tlian one had not been refused f. On the con- 
trary, it often liapi)ens, particularly in Germany, that 
one minister has letters of credence to several courts 
at once. 

p 4 SECT. 



* The Republic of Venice congratulates the Emperor, the Kingi of 
France and of Great Britain, on their accettion to the throne, by aa 
embassy of two ministers of the first order. The King of Sardinia sot 
being able to obtain fiTT-i) the same, refuted to recerrc any congmmla- 
Hon at alt. See Mosci, 'persud, vol. 3. p. 71. The United Plovincct 
coogratulate the Ring of Great Britain (and other kings; by an tm\mmf 
of three ministers. 

t The Emperor grants to the Electon, in virtue of the Cafit. Imp, 
lit. 3. § 30, the right of sending several ambassadors at a time ; but at 
(be peace of Vtmegaen rWiQuiroar, 1. l. | <0), and at the diet of elec- 
tion, in 1 749. some powers, and Ftanoe in pafticalar» actrfW|tcd, but ia 
vain, to dispute it. MosEay vtrtmck. r. 3. p. loO. ^ 



I 



SECT. 9. 

<y Choice in the Person of the Minister. 

The choice of the person* to be sent as ministec, 

depends, of rightf, on the sovereign who sends him; 

leaving the right, however, of him to whom heis^sent^ 

of refusing to acknowledge any one^ to wbon he has 

a personal dislike :(, or who is inadmissable, by the laws 

and usages of the country §. 

CHAP. 



* BTNKEUfHOBK, 1. 1. C. 5. Qui r§ete Ugati fmttumimr. Birth (liT. 
wdm* tt nig. du Chrv, d^oN, p. 05)^ post, reltgiony and evv« ux^ faax 
no reason for exclusion. The wife of MarsbaU Geuebriant wu ■nihil 
dress in form. This is» however, the only example of iut aott. Tbm 
Countess of Koenigsmark, sent to Sweden by Aagustus King of Maai» 
was iu>t really an ambassadress^ though she was chaiged wid^ affiun if 
SUte. F* C. MosER, dit Gcumdtin nack ikrtn Rtektem ttadPfiidUemi ia llil 
lleim Schriften, vol. 3. n. 2. 

f But the Nuncios of the Pope, sent to the Emperor, to Fkaaoeaiid 
10 Spain, as well as to many other Catholic courts, are ehoaea hf the 
courts to whom they are sent. The Pope has, but ia vain, codcaiowBi 
to rcitrain ^% usage. See Habseun, Rm. Comclavtf p. 33. 

X Sce,^owever, the memoirts d*£sTaADBS| v. l. p. 037, SflS. ff 
the minister is sent to a prince, not as such, but as the chief of a bodjr 
of states, the prince has less liberty to refuse him, on accoont otmof 
personal dislike. See an example in Mossa, Zusatsoe, v. 3. p. 1199, and 
SOHOLOTZBR, St^tatsunTBtigetty b. 4. p. 458. 

§ It seems that France has hardly ever consented to receive one of 
her subjects as minister from a foreign court ; and yet the case nnder 
Charles VII. See Mosia, Fersuek^ v. 3. p. 80. The United l^Ryvhieet 
resolved, by an ordinance of the Sutes General of 1797> never to raoeife^ 
as minister from a foreign court, any person bom in their territory, or bj 
his residence, subject to their laws ; excepting only the soot of fiiMti|B 
ministers. Pkstbl, cMimtntaru de rtptibL Baiava, p. 491, 

6 
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CHAP. III. 

OF TUX formalities NECESSAHY to a MIKIST£&'f 
»£IKG RECEIVED AT A FOREIGN COURT, 



SECT. I. 

Of the Bethme of a Minister* 

The next point to be considered isi what relatef to 
the retinue of the minister, and to his being aeknow* 
ledgcd in his diplomatic capacity. The miUtary pro* 
cession accompanying ministers formerly is fallen into 
total disuse, except in the great embassies, that the 
Turks send to some European powers, and those they 
receive in rctium. The retinue of a minister varies ac* 
cording to his order. In that of an ambassa^>r there 
arc very often several gentlemen and pages, a number 
of secretaries, clerks (sometimes a ehancelbr at thoif 
bead) one or more interpreters, a numerous trfun of 
servants in and out of livery, &c. With respect to hii 
moveables, plate ofailsorta, and in abo n da nef ,iand 
feveral coaches and sets of horses, seem absohtely no* 
cessary. However, it is well known bow much all 
thiadepends upon circomslances. The retinue of mic 

aisters of the second and third order iaimvcb kM : tbo 

envoys 
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envoys have rarely any gentlemen, and not often more 
than one secretary *. The heavy expenses attending 
embassies of the first order, and which must be defray- 
ed either by the court vrho sends the ambassador t, or 
by the ambassiidor himself, hjive much contributed to- 
\\'ards the disuse of perpetual embassies of the first 
order J. Some courts, for different reasons, never 
send any at all of the first order. 

SECT. 2. 

Of Letters of Credence. 

Before a minister can expect to be acknowledged 
at a foreign court, he must produce a letter of cre- 
,4iee$c y, written by the (fovcreign § whp sends hifQ, to 

the 

* The Russian Exvtoyt have commonly two. 

■f* F. C. MosER, FoH dem Appointement oJit Gthelt eimt GcsaMtem, in 
his Veitu Schriftcn, v. 1. p. 182. See also Ls BatT, Magaxim^ f. 9. 
p.'^qo. 

X ThoMB arr» in times of peace, abotit thirty-seven perpetual am- 
1>assadors in Europe, eleven of whom are sexit by France. There are, be- 
tides, about eleven Nuncios of the Pf^pe- 

II J. G. Est OR, tb jure p9»ccn£ Vttteras quas vocant credentia les a legath^ 
^pn», 1748» 3. J. F.JuOLCR, de Ittfrris legatwum creJentiaUhms^ Lips* 

' $ The conadtutioii of each state dftennineiy whetjier the piiw 
tkme is tu si^ the letter, or whether any other brapch of the govenuiici^t 
is to participate in it. The letters of credence produced by the ministen 
sent from Poland, are obliged to be signed by the Kiogbj the aothority 
of the Republic. See the affiut oC Mr. dc BoacB, ia Rosda. Moti8| 
JTirtuck, vol. 3. I»t 119- 
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the sovereign who is'to receive him . Th is letter makes 
mention of the motive of the mission , the name and 
quality of the bearer ; and prays tlie person to whom 
it is addressed to give full credit to what he shall say on 
-flic part of his court. The form * of these letters varies 
according to circumstances^ but commonly they are 
in the form of letters of council. One letter of credence 
may serve for two ministers sent at the same time, if 
they are both of the same order. Sometimes, on tho 
contrary, one mini;»ter lias several letters of credence f; 
this happens when he is sent to several sovereigns, or 
to one ^vereign in different qualities. 

SF.CT. 3. 
Of Letters of Recommeniatitnu 

Letters <of credence must not be confounded 
with simple letters of recommendation $, which are 

somo- 



* Dk N1.TTI.BLAOT, i* ftMM iittermnm endfUtimUm, SwBCDOAFr, 
L c. tftcimJff c. 1. an. i. 

f Sotac court) give several copies of the same letter of credence to 
Ibcir miniAcere of the firet ind secood order, one of which is ddifeicd to 
the minister of .«tate, before the orig;inal is piesented aft the audience, 
BacK, S/aatfr,txii ; 1. 5. chjp. 1. p. S40. This case ought not 10 be cob- 
fouoded with the one we are now speaking (tf. The ministers sent to 
Switzerland are cftcn charged with more than iDur diflerent ktten of cre- 
dence. So it is with thoae sent to the Emperor, to the dicles, ftc. 

X Sometimes, howcrer, letters of recommeadatioo come verj ncv 
IS those of credence ; and those that foreign ministers, sent to the United 
Fftwinces, carry to the Stadtholder, teem ntha Uttca of cfvdence ihfa 
•impls Ictteu of lecoamieadatiOB. 



tomettiMS^ivieii to the minister, to secomiiieiid faia 
to some prince or princess of the ianuly of the sove- 
reign to whom he is sent. Sometimes such letters ai^e 
a4(ires8sed to one of the principal ministers of state .*, 

or to the chief magistryite of the place t where be is fo 
jeside. 



SECT. 4. 

Of FalUFtywtn. 

MiKisTEHs tawhom anegodation is oonfidedi 
must also produce their full-powers, specifying the 
degree of authority with which they are vested {• These 
fiiU-powers are dther general || or special, as drcum- 



* AU the ttUQisten tent into TnilKjr cirrj tuch Iptten to the Goal 
' Tisir,' before they are admitted to the audience. 

f The mioistcfs icDt to theCirelei of the Empin, fcty oAHi.q|nx.9t 

other lettcn thai^ thoseof fecommendatkm to the chief m^ittiifeB of ihs 

• fiBpCfMCity wherethey are to reside. Soinetiines they caiqr letms of 

credence to such magistrates. See Ickstaq^ ir h^/timm m ciWiUfihy 

■ (mmiJmth mt Shms rniifnii^ frivUfgth acjmlhttt 1740, 4. snii&hil 

^ fmemit f ▼;«. p. 501. 

' Z The sta^ with which thejr are to treat, must know if thcjr cons 
|0 hear itspropoals» in order togife aa accoont of them ; or to n^BOdatti 
-ffreoodnde; If they can name ssbstitiitesy or« if there be asfvial, ifth^ 
pat act separately, or only conjointly. Sec. 

Q-'Pyi-poweis are general, If they oonnin either a seneni! andioihy 
fDtnatwhh one power, or sn anthority to treat with aevenl powers t 
Hbm tertaiecaUed nd mmm ftf^tku They sit nit ; see U^im^i 
*?• !• p. 741. T. 9* p* 099. 



c. HI.] or MiintTS&f. Sf t 

tbmcet msy require. A AiU-power * nuy be elKdotdl 
ill the letter of credence) butif itbeaeptteatedfiriNiiit^ 
it is commonly drawn up in form of a letter peteoL 
teniiton tent to a eongresi, without being furnished 
with letters of credence to any court, produce only 
their fiill powers, which they exchange with each 
other, and which answer the purpose of letters of cre- 
dence. Sometimes the full powers, produced at a con- 
gressy are put into the hands of the mediators. 



SECT. 5. 

* • ■ ■ 

0/ Insiruciums. 

The minister who is to carry on a negotiation is 
fanusbed with instructions f ; these are to be his gnide 
in his general conduct towards the court to which he is 
sent, gnd towards the ministers of other courts whom 
hte nkay find there, and particularly in the nanlMr of 
opening and conducting his n^ptiation. These \mi 
icuctionf ^ as well as those that it may be teoetauogi tm 
dii|inith te him in the course of hk cmb as y » being hn 
tended for himself alone» are not usually p iud u ced tot 
^ court where he is sent, unless his ow» court ardera 
lum to do it, or unless be, firom urgent ouitifeu, thiwhi 

himself 



tmi 



^ i sBSs ft s fTy oa^ Csioa^ wmI^ Tl spsAl. Cbii.^Mi i»4».^sr. 
t Vv«tBk»>rlMtoi»#NMfa^ t.1% p.ess. Mm ill— rf' 
Ih WAUui^mmr ^ t. frse% mA Hi 'wmof- pm ef 

TJi4DSfl, m/mrirrip ftc* 
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kmself justifiable io communicating certain: pasBagci 
of them *. Sometimes be has two sets of instroctioii^ 
the one public, and the other secret. 

The minister must have the key to die cjrpher iif 
court. 



CHAP. IV. 



OF CEREMONY WITH RESPECT TO MINISTERl. 



SECT. 1.. 

. . ■ . . I 

Of the Judietwe -of Amhassadors. 

When the minister arrives at the court to whidt 
lie is sent, the first thing: he has to do is to present his 
letter of credence. He delivers thd copy or the origi- 
Bal to the secretary *a( state, &c^ and then he recjnestti 
ad addienoe with the sovereign* 
k. : The audience is either private or public ; of die 
last sort are the audiences given to ^eat auibassadon* 

These 



' ^ 'tti mdrntifttiiit CftmN (fAVAUx furnish a tmmbcf of mnfl^ks of 
neh eotaiimiiiieBtioni. Thn matter is IcGt to the diiection of the miflisteri 
htf^ghttoIniowlMnNrfitfhcctatiawapoBlumtodoiti witfaoai sspss* 
iqg himself to blamttf 
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• ■ • • 

These noiciiin andicnceH w*rc formerly preceded by 
the puUic enhy of the ambassador, whirh ceremony 
is now become Joss frequent* among tlie Christian' 
Powers of Europe* It is sfrilf customary with the 
Turks t* 

The day for a public audience bcinjj fiiced on, 
the court sends the person ^tho is to perfonn the in- 
troduction, accompanied with other officers of the 
court, to die house of the ambassador, who, accompa- 
nied with his retinue (and, formerly, with the forei'^ii 
ambassadors)!, takers the couch-and-six sent him by 
the courty and makes his own coaches-and-six follow' 
him. Arrived in the interior court of the pal.'*ce, he 
is received by tJie proper officers of the court, and 
saluted with m'htury honours. He is then conducted 
up the ambassailors^ stairs ^ to the presence chamber §.* 
There the sovereign is seated under a canopy ; beside 

iiim' 



* It has nerer been customary between Spain and Austria* qotJIm^^ 
twcen couru of the same family. See Di Real, 1. c. ▼. 5. p. 30g. The 
Tivki do DOC sive it to the ambamdors of ill the ChrtstUui power^ ; see 
Ls BasT, Mi^gtzht, v. 3. n. ti. The ^po gita it to amtaMndois of obaJ 
dieiice only. See CMmomiai diplomaiifm Jk RousitTy >tome 9. p(rl75. 
The disputes arisiog on different points of the ceremoiiy seem also to Mi^ 
fcndcred it \em frequent. We see, however, some Kcent cssmptes^f icT 

See Mosta, Versuchy V. 3. p. 351. Btifragff V. 3. p. M)4. ■ 

f See the description of wotmt public entries arid audiiMces iff Mo- 
9Ba» Fenmif v. S. p. 960. BtiftSgt, ▼. S. p. 800> «tid the following. 

X I>a RtAi, ▼. 3. p. 800. says that the custom ceased 1001 •' 8dl^ 
howerer, ia itneweUet extraardmairts^ 17t5. n'. St. "* •** 

f The honour of going np the mmk uta d m* thnn'tLnd bf tjeing re- 
ceived In die pfmmct ^kmrn^tf is not always granted to ambasiadon of tt^ 
publics. The ambassador of Genoa, for initance, at Room. 
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kim is thB cbaacellor, or some olber of hu miidBlen of 
state, and on each ade are the prinoes and prinoeisei 
of the blood : the officers of the court and a nuniber of 
persons of quality fiorm a long fine^ through which ihi 
ambassador passes. The ambassador, accompanied 
with one or more of the officers of his redone, ap- 
proaches the sovereign in making three bows. The* 
soirereign, standing and nncovered, makes a sign to the 
ambassador to be covered, in doing the same himseK* 
This done *, the ambassador makes his speech f, in thai* 
middle or at the end of which he takes his letlMrs eC 
credence from one of the officers of his retioiie« and 
delivers them to the sovereign, or to the minister- sf 
state who is beside him; after whioh, the minister of ' 
etate, or, sometimes the sovereign himself , makes hirii- 
areidy. Thus ends the ceremony, and the amhss- 
sador retires. He then has an audience of the coiosdrt 
of the sovereign |, and of the other princes and prin- 
cesses of the blood §• 

SECT. 



• Tlut rigltt of beins oofCRd la <ke pKtcnoe chamber M tfK 
flfUieaadkaetof anaabatiidiMr. VhcdoniioC' 
tlis pmniwiis i to do tfaif» lie it notneccWcd m ■mb aw i d or . HedoMMT 
4iil^ howfvwy in hit aottBooe with empiatei and qpam ; thcgranfeB 
himsilfsoalrthilhthaisiighttodoit* 8oitiahiaiidlcaeei«idi«» 

t WbeathcipeedMt Sfe mAoi^ MsbsHadofs kin the htnlora 
prioeaii ivhD s<ms ihcmanaaSicacci batlhifii a»banov4ae:lsihi 
soasDlr* 

I Motta,Jlff>4r»T..S.p.4M. 

Bmftmm Umtf p. I. ^^ tfir awtitnsr stYiairt sw SwnTaiii 
HbvttATs, Ua. dt Fmu^ mLi. p. zi. 
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SECT. a. 
ty ihe Audknce iff Mmisttrs of ihc vffcrior Orders. 

MimstERS of the second order may also obtain^ 
from most courts^ a public audience *. But both ambas>* 
Sadorsand envoys usuall/ content themselves^ now«a« 
days, with a private audience* In which case they 
are introduced to the sovereign ^ who has only his mi« 
hister or ministers with him^ and wlio receives their 
credentials with little or no ceremony. 

In many roy^ courts of Europe f, ministers of the 
tlurd order, particularly residents and charge's des af- 
faires, deliver their credentials to the minister of state, 
not being permitted to deliver them to the sovereign in 
person |. 

SECT. 



* 8eeJANi90w, 1. c. p» 97* A publie audience is not, howtveff 
to cftablish the authority of a minister. See a dispute on this 
tutgecc in LAMiEarY, v. i. p. 3o» 

t The particular ceremonial of each court decides here. The £m« 
|Wffor ghnei andience to mikiistert of the third order, sent by the itates of 
Che Empim. Rossia does not. See WAHaiNDoarr, 17^0. AottuNO, 
SMmmMkkHt voL 7. p. 130. Neither docs France, or Spain. Hamk, 
Ctna, 1783. 31. Jan. 

X Whether the resident and charf^ des aflfairet can be introduced to 
the eovcfcifD afterwafds, or not, depends on particular customi. Pew 
eoortfl seem to refuse it entirely. See, on that of Spain^ Bamk Curt^ 



«26 CEHrKTONlAL WITH [B.'vn. 

« 

SECT. 3. 
Of the first Visits. 

After a fiiinister has been received at court, he 
ought to make it known to the foreign ministers at the 
same court, in order to be acknowleged by them in ikhat 
quality « According to the ancient custom (which sub- 
sists yet at many courts, and particularly at that of 
Ratisbon), the newly arrived minister made this noti- 
fication by a. gentleman or secretary of embassy^ on 
which all the ministers, of an equal or inferior, rank, 
paid him the first visit, which he returned in due fovm 
and time. But, at present *, according to the cere* 
monial of the great Courts, the new-arrived miBUter 
makes a visit of notification himself by note or card, 
after which the other ministers visit him. It must be 
remarked, however, 1. tliat ambassadors refuse this 
first visit to ministers of an inferior order, who, when 
the ambassador has made his notification to them by a 
gentleman or secretary, ought to pay him the first visit, 
at the time appointed by himself; 2. that royal am- 
bassadors sometimes refuse it to ambassadors of repub- 
lics f ; 3. that the P^nvoys sometimes refuse it to rosi* 
dents and charges des afiaires, and only make tbefr 

notificatiMi 



* This change seems to be very recent ; it had not taken plaoa tf 
the Hague in 1700. See Lambertt, v. 1. p. i-is. 

f WifiutFORT, ▼ol. 1. p. 286, 293. CuTSCHMIOT, dt prm^at'm 
trJlnis inter Ugatos, 5 3 i. 
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notification by a secretary, &c. so that there arc many 
contestations on this point of the ceremonial. Even 
where the ancient custom subsists, there are disputes 
about the manner of making the first visits, and about 
the order in wliich tliey are to be returned *. 



SECT. 4. 

Of Precedence in Visits of Ceremony. 

Is the visits that ministers make to each other ; 
1 . the ambassador yields the precedence to the ambas- 
sadors that visit him f, without any regard to the dig- 
nity of bis or tlieir sovereign ; 2. he does not yield it 
to ministers of an inferior order %, although their sove- 
reign may take the lead of his. In the visits that mi- 
nisters of the second and third order make to each 
other, the precedence is always given to the vi- 
sitant. 

Q 2 SECT. 



• C KLLi tRtB, mamireJe tUgocieroTfec ies S9$tverains, p. 118. 

f The ambassador of France now yields it to that of the United 
^KOfftices. See be Real, p. 41. and even to the ambatsadore of the elec- 
iCM«9 tent to elect an emperor. See Roossit, diseours sur U rtmg^ p. 87. 
Evenr the ambatsadoia of the Emperor yield it to those of kms^ and elec- 
tors. See GvTSC B M I dt, it pr<tno^ti^a 9nHnh imttr Upit^ty $81. not. K 

X Mimmn d*£f tkadeii toI. a. p. 28> 4C9| 480. 
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SECT. S. 

Of Precedence he/ai*e other Persons of the Court. 

The contestation, relative to rank, between fo* 
reign ministers and persons of birth and distinction at 
the court to which they are sent, are numberless*. L 
Ambassadors will yield to none but princes of tbs 
blood t* They claim a right to take the lead of aS 
other princes, of all the officers of the court and mi* 
nisters of state, and even of the cardinals %, The am* 
bassadors of kings have, more than once, claimed the 
precedence befoi*e the electors^ and princes of the 
Empire, in the houses of the latter* 3. Ambassador! 
claim the lead of the princes of the Empire in permit 
not only in the houses of the latter, but at the Imperial 
Court also ||. The ministers of the second order, jpar« 
ticularly the envoys extraordinary of kings, claim rank 
immediately after the family of the prince at wboae 
court they are, and sometimes before the princes who 
are only relations. 

SECT. 



* BYNKBRSHOir, fu^st.Jur,ptiili, L 2. c. ih 

t See d'EsTRADU, m/moires, tome 9. p. 42Q, 439, 434, 439, 447* ft 
.was settled, 174Q, relative to the first Ttsit to the Stadtholder, after muf 
disputes with the French ambassador, that the latter should make thcim 
visit, and that it should be returned immediately. 

t These latter, however, do not yield it; the POpe, on the oootiiiyr 
daims the precedence for them. Mosek, Fersueh, vol. 4. p. 5S. 
cha/isrecitf p. 100. 

5 RousssT, £»eoun mr It ra/ig, p, as* 
H See Cafit, Imp, art. 20, 
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SECT. 6. 
0/ the Title of Excdlemy. 

All ambassadors hare now * an indispiitcd right 
to the title of excellency \ but^ of all ministers, they 
only have tliat right. If it is sometimes given to the 
eovoys extraordinary of kings, and even to other nii« 
Ulster:* of the second order, it is, becayse it is due to 
tbem in some other equality tlian that of minister ; or 
dse it is given them out of mere complaisance f. 

SECT. 7. 
Of other Marks of Distitiction given to Ministers. 

The ambassador is distinguished from ministers 
of the inferior orders by many points of the cercmo- 
fliial. However, this depends so much on the parti- 
cular usages of each court, that we can mention only 

Q 3 such 



• The title of excellency w» ftrtt given to kinp» then to princes 
i count*, tnd tftcrwardt, pvticultrty tince the peace of Wetlpbalia, 
in ri mw dofi. See Gotscmmiot, 1. e. | Z%» tMUt k, Moiti, mcttm* 
GfttUer ErctUm^Titmlihir, in hit kirim Srkr, v. 9. p. 100. V. 9*. 
p. 1 . Thit title is given to the mmbatsador by erery body, except by chs 
tMWiicn to whom he t« tent, and for this fraion the eaidinalt ivfuie to. 
g|f« it daring the election of the Pbpe. The weekly p tc i id em at ihe 
IfafM does not give cither. 

t i. J. Moftaa» «M Jm MmeMtm dtr G n md N m mm nm JU»i' 



such points as are most generally received; such is the 
right of going on visits, &c. of ceremony, in a coach« 
and-six, of ornamenting the horses with fiocchi^j of 
being saluted with military honours t, of being ad- 
mitted to balls and feasts|, and at court on all days of 
ceremony. Great Courts grant less to ministers of 
the second and tiiird order than the little coiurts do§; 
these sometimes yield as much to ministers of the third 
ol:der, as the former do to those of the second. 



SECT. 8. 
Of Audiences during the Mission. 

This audiences, to which ministers of the fint 
and second order are admitted in the course of di<eir 
mission, are either ordinary or extraordinary, and tbe 
latter are either private or public. These last take 
place when there is a notification tp be made in cere* 
xnouy, as also at taking leave. 

CHAP. 



* See edict published at Rome, 2;43. Mere, hut. et fol. 1749* 
ytAm 1. p. 94. 

t F. C. Mot BRy Foa'den mUit^riaelkn Bh nmUatwgmmg m itr Cmmim 
Im hit lldm StAnften, r, ft. p. 347^ See what happeaod in Riiiiia» \JU» 
Mtrm. tut, tt /»/. 1769. vot 9. p. zs^ 507. The ciistoa of givifll 
a wri wutt to ra aentineh before their hotisesy wa« preserved is Rawa tiU 
170S. It if now kept op no where but in Turkey^ and tfien t» 
dolk extnofdinary only. 

t Adkluno^ Staattsgtsekieit€, t. 7. p. 13ft, 
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CHAP V. 

or THE INVIOLABILITY AND INDEPENDENCE OP 

MINISTERS. 



SKCT. 1. 

Of the Inviolithilitij of a Minister. 

All foreigners, entering into a state, are undqr 
tlM protection of tin*, law of nations ; but foreign mi- 
atfters of the dirterent orders, enjoy a higher degree 
i£ iovjolability * t!;an that insured to all foreigners by 
the general law of nations, which extends no furdier 
tlMUi protection from injury. This inviolability they 
lerire from the dignity of the state they represent, 
lod from the interact tliat every nation takes in tiie 
honour and security of those who are to transact ita^ 
lAiirs in foreign eountrii'fi. The sovereign, then, 
nust bt: rar'Tiil to abstain from cverv kind of violence 
jgaiudt the person of a public minister, sent to his 
MWftt and he ought to punish, to the utu^ost rigour of 

Q 4 tht 



■' I ■ ■ 

• i 



* Sec BvMKtKIIOtK, i*fir% fm^, lelJi9rmm, C. 1. p. i. 1. IfoOOt« 
ffttHj Ugtl'wmm •rigt tt tivtctimiua^ Lugduo. BttlY. 17tf3« 4. 8€MltO« 
UMO, Je Ui^tmrnm Imv'fUKUutft Upt. le^O. Vileb» 174J. 
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the law, and as crimes of state *, every act of vio- 
lence committed against him by others : provided, 
however, that the oflTender commits such violence 
against the minister, knowing him to be such, and 
provided he be subject to the jurisdiction of the sove- 
reign. All the powers of Europe acknowledge this 
inviolability, in ministers of all the orders, from the 
moment they enter their territory t till they qmt it; 
»o that, the Christian states permit even the minister of 
an enemy, residing at their courts at the breaking out 
of a war, to return home in perfect security. The 
Turks only have preserved the barbarous ^ custom of 
imprisoning foreign ministers on account o( 3. rupture 
with their cpurts, la the course of a war no minister 

am 



* L. 7. D.aJL. JuKM/m Jt vipuiKca /. mh, D. Je legatiinimu 
•f* Providedt however, that the ^tate has been informed of Ui€ 
tion beforehand ; for, if ihis has not been done, the minister can daiin 
f)o inv^-olabilityi till h^ has delivered his credentials. See Adu.oiig» 
SiaatgtKhichU^ V, 0. p. 303. Mere, AUf, et pot, vol. 124. p. 410. S9S. 
d70. Still less can a person in prison, whether for a debt or some cii* 
ipinal matter, demand his release on producing a Utter of credence, ob* 
tuined posterior to his imprisonment, 

X Bym KERSH0E.K, 1. c chap. %, \ 6, The Turks imprison fordgin 
ministers in the S^ven Towers, as soon as a rupture, or even a dispute 
that threatens a rapture, takes place between them aiKl tke powcff b^ 
whom such ministers are sent. They seem to consider foreign roinisten 
as a sort of hostages. See Lb Bret, Magensiny v. 9. p. 30J. Lauoiki, 
histmredt la p^i^f tU fir /grade, V. 1. p. 33. 84. and the following, Soae- 
ftmes policy )eads them to make exceptions. In 1730, they impfisMi€4 
fhe Aastrian minister, while that of Russia was sufiered to return home} 
imd \n 1787, tl^ sufiered the Austfiap minism to xetnr^ homewbUo 
lliey imprisoned that of i^qasiiu 
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can pass through, or enter, in safety, the territory of 
an enemy, unless express permUsion has been first 
obtained*. 

SECT. 2. 

Of Exterritoridihf in general. 

The universal law of nations acknowledges in the 
minister a perfect independence in every thing that 
concerns, directly or indirectly, his functions as mi« 
nister, and considers him, in that respect as exterri* 
ioridt. But that part of the law of nations which is 
founded on custom, extends this exterritoriaUty still 
further. According to it, the minister, his retinue, 
bis house, and his carriages, are usually considered, 
with rc!gard to the rights of sovereignty, as out of the 
territory where the minister resides, and as in the state 
from which he is sent. This is what is now under- 
stood by exterritoriality. As it is, however, the eflfect 
of the will of nations, it is susceptible of limitation, 
and is, in fact, limited in many respects f. 

SECT. 



• HciiTiOf, dt i:ttrit ctmmttim pf pmte. F. C. PtfTiL, di kptf 
mi knttm imiiio ips0 fUM gentium ttimm am Ettfris em m mt m tut urmtUiS* 
Eiac. 1763. 

f It If ctrar, that if minittefi bad i n§ht to CT tc nteor la lity la Urn 
moftH rztciMtve ^nv of the tcffm, they would enjojr many p ri w ikf e a and 
fmogatitn thry do not enjojr ; and it b ai cirar that Uicy do now enjoy 
■Mre thin it allowed them by the onivcnal law of nationi. We ahall 
•at beUi of them fully proved in the KqiMl« and that the geneial nockNi 
of csterritoriality, bcfc giveot b not toflckfH fv teMfaf oa the 
lioBof ri^ht which may ariae on the fo^ectt 
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SECT. 3. 
Of Immunity and dviUurisdictian. 

In virtue of this exterritoriality, the minister and 
all those belonging to bis retinue*, as well as his 
property t, are exempted from the civil jurisdiction of 
the state J. The minister can be cited before no tri- 
bunal, except that of the sovereign who sends him ; 
but we must except here, 1 . when he is a subject of the 

^at^ 

* Not extending to those who accompany the minister, without be- 
Idnging to the embassy or being of the number of his family. In Engtand, 
tftis foreign ministers, on arriving, give in a list of their fettnne, asA 
t^ose only are exempted from the civil jurisdiction of the sute. 10. Ana, 
c. 7. See also, for Portugal, the ordinance of 1748. 

f Grotius, 1. 9. c. 18. $ 9. The exemption of ministers from 
the civil jurisdiction was settled in Holhuid by the ordinances of the 
Slates General of ii August, i6;o, and o. Sep. 1070 ; and of the States 
of Holland, of 8 Aug* 1050- sa July.^ 14 Aug. 1081. See the Gmt 
PImoaat Boek, uivder the above-mentioned years. In England, by an Act 
of Piurliamcnt, 10 Queen Ann. c. 7> in Portugal by the ordinance 

of 1748. 

X See BTKKutsnoEK, on this subject, cap. the last. The ounisters 
sent from, the states of the empire to the Imperial Court dem^id an ex* 
emption from the civil jurisdiction. There has been many contestation! 
Qn this subject in the AuUc Council. It is now generally granted to 
ifiost who are charged with state af&irs only j but not to such as are^^ 
^t the same time, agents for those who have suiu depending in the 
^uncil, nor to such as have this last quality only. TaEiscHxa, vet" 
tftck ac^fr die Fr^e: ^hJie R^ichutandischtn Geuuuiti am Reicksh^ratk iff 

GitrifktUrif'U dfA B^iciihofrAtht UM/enforfai und Hius SfaatscoMZci^^ T. lk\ 
p. 409. 
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•taU* to which he is sent*, or, w!ien lie is in the ser- 
vice oi* tlic state to which he is sent; 2. when he has 
vohmtaril V ucknowh\Iir(»ci the jurisdiction of that state ; 
3. when, as plaintitV, he is bound to submit to the 
jurisdiction to which the defendant is subject, and con« 
sequently is obliged to plead, in case of an action 
against him arising from the process ; 4. with respect 
to property, that which belongs to him in any other 
quality than that of minister f, is subject to the juris- 
diction of the state, and mav be sc^ized on for causes 
not relative to the quality of minister; tliough, strictly 
speaking, the property belonging to him as minister 
ii exempt from seizure, during the time of bis mis- 
sion Xf y^^f ^'^^ mission once terminated, if he at- 
tempts to quit the state without paying his debts, the 
state may refuse to let him depart, or, at least, to carry 
away his propciiy ; and may even seize on this latter. 
There are instances of this right having been exer- 
cised II, though generally it is not exercised §. 

SECT. 



• RvKKKiitvotK, I.e. c. 11. WiQUEroRT hu inninendeiTourcd 
10 maintain the contrmry. 

f Von Stick, vm eimem GtuinJten der Hatuiel trtUt^ tee \i]MAutfm» 
irmgcnt 17:0* p« 17- BYSKLtiHocx, I.e. ehtp. u. 

t GtuTiui, 1.9. C. 18. f 0. Kl'LPM, CMg, Grtiiam. I.e. { S. 

p. 100. 

I MollR, Ftrtmht ▼. 4. p. 545, 553. Jf/vr. kiti, ttfU 1779, T. 1.^ 

f.»M. 

I The ordinanee of the Sutes Genoil of 0th Sept. lOTOt opreHl^ 
Midi these Kuorcs. 



iZB INVrOLABILITT, &C. [ B. VII, 



SECT. 4. 

Of the criminal Jurisdiction. 

Ministers and their retinue (the latter less gene- 
rally) are exempted from the criminal jurisdiction of 
the state to which they are sent. A crime, then, com- 
mitted by a minister, does not deprive him of the spe- 
cial protection of the law of nations and of that inviola- 
bility which the interest of his sovereign requires him 
to preserve. Nevertheless, if it be some crime imme- 
diately against the safety of the state, the sovereign 
lias a right to act against him as against an enemy of 
the state. If the safety of the state requires it, his 
person may be seized, and he may even be put to 
death like another enemy. But it is doubtful whether, 
fiven in the case here mentioned, the criminal juris- 
diction could be exercised against the person of a mi- 
nister, and, on account of the consequences, it would 
be dangerous to establish the principle. It is a custom 
among tlie courts of Europe, when a minister baa com- 
niitted a crime of a private nature, to demand liis re* 
call * ; and if it be a state crime f to seize his person 

and 



* But, in England, for want of an express law, ministers tie not 
CI empt from the criminal jorisdiction. See on the a0kir of the Count of 
Guerchy accused of poisoning. At-cmnHOLZ^Brieft uher Englmd, 8 tOTt 
Abt. (ed. 1.). 

f A great number of ancient examples may be seen in WiQuxroiTt 

and BYNKtasRoxB, but particulaily the conduct of Eng|land towards 

GjUenbofg, 1711. In Fr^ce towards the Pdnce of Cellemare, I7i9« 

1 See 
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and keep him confined as long as the state is in danger^ 
«nd when that danger ceases to exist, to release him 
and send him home. But even imprisonment is setdooi 
bad recourse to, if the danger is not so verj pressing 
as to render it unsafe to send him home, or write for 
his recall. It is of little consequence to a state, whe- 
ther the retinue of its minister be exempt from the cri- 
minal jurisdiction of the country where they reside } 
and it often happens, that courts do not grant the same 
exemptions to the retinues of foreign ministers as their 
own ministers claim for theirs. 



SECT. 5. 
Of ike Jurisdiction over the Betinue of the Minister. 

The retinue of the minister, being exempt from 
tbe jurisdiction of the state, ought to be subject to ^le 
jurisdiction of their master, or of his and their sore- 
Teigo. It belongs to the two sovereigns * to fix on the 
degree of jurisdiction that the minister shall exercise 
over his retinue f ; for this point is very hx from being 



gee M^mtiret dt U r^gmc* dm Dme d'Orlemm^ tome S. p. tSS. In 
towirds tbe Mirquit dc U Cbcfirdic, 1774. ABStUHO* Sitmntrnkkka^ 
V.4. p 1S4. mnd tovrtfds the Marqolt of Bona, 1744. Mona» Frmu k^ 

ytH. 4. p.S74. Beitrigt, V. 4. p. 900. 

• BTUKtBtuotK (I. c. chap. 15.) myt tbtf the torcreifa tlooe who 
•mdt tlie minister, nay &a on tbe <icgree of jomdictioa bo is (o oscrciM 
oterbitretiouc. Bot tbii teeiiit to be csmdiof tbt ligbc oCtsMtrUofiaU^ 
•oofiv. 

t WitLsvsaao, ir> Mtimu kp^ m $§mkn mm, Codiai, 1T0S,4> 
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•o generally settled as not to admit of farther contesta- 
tions. A minister is never refused a more extensile 
authority over his servants, than that oi a finther orer 
his family. Ambassadors claim a sort of civil volun- 
tary * jurisdiction over tlicir retinue, and which is very 
often granted them ; but, with respect to criminal jo« 
risdiction, the right claimed by some ministers of in>- 
{yrisoning their servants in their own hoaae, aod of 
•ending them bound to their sovereign f, is not gene- 
vally granted them X : and much less docs their exter-» 

ritoriaU^ 



* Among many icts of Tolunury jurisdiction, I shaH conicm mjL 
•^fwich mentiocuns a few; 1. receiTing the depoiicof« tmaoMitof 
one of his retinue. But, whether this deposit is sufficient to give validi^ 
to such testament, if made by some other subject of the sorereapiy or bf 
H foreigner, ought, I think, to be determined by the nature of the ad^ 
tud by the degree of jurisdiction acknowledged in the minister, t. b- 
•mining those belonging to his retinue whose testimony nuy be lequiied 
by a judge, through the medium of the minister for foreign affairs. SeCy 
on this subject, Essiii sur J'tvers sujfts Je politique. I7r9> 8. p. 30. Idoabt, 
however, whether the principles laid down in this essai would be admit- 
ted without difficulty. 3. The ministers, of all the orders, are cfoy 
%faere authorized to give passports to those belonging to their retinue, to 
•ubjects of their sovereign, and to foreigners (at the request of the 
ministers of their courts), to travel in the country- of the sovereign €«f tiie 

'Minister who gives them. 

<t* Adklong, Staatsgeschiekte, T. 4. p. 302. The distiiictioiL of Cbc 

<casc, where the persons of the retinue are subjecu of the same sovereigi 
«s the minister, and where they arc not, does not seem decisive here. See 

^BrifKBasHOEK, 1. c. ch. 15. 

t To avoid disputes on this subject, particnUrly at c o ng re ss e s cf 

'vpeaee, ministers sometimes agree beforehand, to give up at once, to the 
magistrate of the place, those of their retinue who may commit disonkn* 
Se^ for instancet the peace of Nimeguca ind that of itf«4ff-^3b^H^ 
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ritoriality extend to the pronouncing of a criminal scit- 
», and causing it to be executed *. 



SECT. 6. 

0/ the /tight of granting an J^Ium. 

Thk exemption from the civil and criminal jnris- 
diction extending; to the dwelling of the minister, it fs 
^generally allowed that it cannot be entered by the or- 
dinary officers of police, of excise, &c. like the house 
•of a private jH'rson. On the other hand, it is manifest, 
that the minister ought not to have the power of shelter- 
ing cTimiiuds from the pursuit of justice, by granting 
tbem an asylum in his dwelling. But suppose that he 
-doc^s, or that he thinks the person innocent, or that hw 
"being in hi^ dwelling is unknown to him ; suppose 
'«itlicr of tiiese cases, ih tiie state obliged to abide by tbc 
decision of tlie mlni>tcr with respect to giving him up? 
or, if he refuses, has the sovereign a right to order a 

search. 



* It 1% well known thit Qoeen Christiant, being in France after her 

'fr*ifnation of (tie cro^%n, caused Monaldcschi to be pM to death in her 

\ou\. The court of Frajice would have complaitird of this, without 

4(nibt, e>rn h^il the Queen ttill been reigning. Ambtssadors canooc cz- 

pcct, then, lahat is not granted to their Mnereigiiv Some Turkiih am* 

^MMdort, however, have taken the liberty to commit fuch excesses ; s«t 

Mosiay /rrii..-i, V. 4. c. 1^. The ambassadors of chrifltiao powtrsbtfCy 

It Cooscantinople, a more extenvivc criminal juriidictioo thm is allowed 

them at the christian courts, but then, in return, the Torkish tmbaM- 

dors, sent to chiittiaa coaits, dilm i crimiaal jaiisdiction ttill more ex* 

lemife. a 
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irch, to force the minister to suripender the accused} 
or, to take him from his dwelling by force ? These are 
the principal questions to be resolved, in examining) 
whether a minister possesses the right of granting an 
asylum or not. 

Accoi;ding to the principles of the natural law, it 
would appear, that, if the minister knows that an ao 
cused person (whether innocent or guilty) has taken 
refuge in his dwelling, he ought not, unless he has 
some just and cogent reason for so doing, to refuse to 
give him up ^; and that, if he does, he ought to im- 
pute to himself all the consequences of such refusal. 
However, according to modern custom^ ministers, al- 
leging the exterritoriality of their dwelling, or else 
particular usages f , claim the right of granting an asy* 
lun^9 and regard as an infraction of the law of nations, 
every violent measure taken by the court, in order to 
force from their dwelhngs any person that may have 
taken refuge there. Courts do, nevertheless, come 
to these extremities, when gentler means faiJ, particu- 
larly 



• If, for instance, the court has consented to his receiving him* 
See the remarkable example of the taking of the Due de Rippcfda from 
the hotel of the English ambassador at Madrid, 1720. Memohadi MoKT< 
•on, ▼. 1* n. 11. 13. 13. RoussET, recueilt v. 4. p« 09. 

f At many courts,* this right was formerly granted to ministen; 
Vit, from the nature of the right, every power is justiBed in declariig 
that it will no longer grant it, and this several of them have done. With 
•ihers it yet subsists, but Its extent is every where disputed, and is 
nliy allowdl aot to extend to state oimioala. 
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Urly when a state cnmioal* is in question. Disputes 
oa this sabjcct must, consequently, be inevitable. 

What has been said of the dwelling of the minister, 
may be said of his carriages. Though exempt from 
being searched like other carriages (at least at most 
courts), yet they cannot be employed to carry crimi- 
nals out of the state, in order to save them from the 
hands of justice f. 



SECT. 7. 

Of the Right of Franchise. 

Theue is not the least solid foundation on which 
ambassadors can claim this right %, in virtue of which 
they are authorized to exempt their whole nefghbour- 
bood from the jurisdiction of tlic civil magistrate, by 
placing the arms || of their sovereign on the housc*s. 
This abuse, formerly tolerated at some courts ^, aiiJ 

par- 



• Al*rt, i. #/ /•/. I74t» V. p. U S«, SW>5. Mo4aa, Krsmgk^ v. S. 
f.S65. 

t See what happened at Romf, 1750. Mosta, Fermtk, v. 4. 

X J. Urn ARK, t. resp. O. Toerms, it Jrmmdutm fmmitnorwm umj&rt 
mifli^J/fgafM, Uptal. 1700. 8. 

I On the custom of placiog anns, ttSc nor, JmrittUcia If^ cht rn kUt t^ 
S.Jahr. n. 33. 

f In S^in, where this cuitom subtiatedy an emkavoor wit maJr to 
tMithit, J30I. Sec Knivkiimoulkb, mmmJet^ tvLA* p. lS4a Byan 
•cdmanceof 1084, the right of fiantiaf as aa/lum ynM limited to the 

R hold 
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particularly at Rome*, subsists now in a few state* 
only, and there but in a very trifling degree. In dl 
the other states it has been very wisely abolished. 



CHAP. VI. 



OF THE RIGHTS OF MINISTERS IN RELIGI0V5 

MATTERS. 



SECT. 1. 

Of domestic Devotion in generaL 

The domestic devotion which the father or beaid 
of a family performs in his house, surrounded by his 
children, relations and dependents, is of two sorts, 

wnfnt 



botel of the minister; and even there it has not always been respected. 
At Venice this right subsisted, and subsists still with respect to tome 
houses very near to that of an ambassador. The protection that the am- 
bassador of France gives to some houses at Constantinople,, seems to be 
derived from another source. See Lj^ugier, Hist, eU la Paix dt BeJdnitf 
▼.1. p. 84. 

* Sec, on the famous dispute between Louis XIV. and Pope Imo- 
cent XI, relative to the right of franchise, March, Lavardim LtgMtm Bth 
mana ejusque cum Romam PoHt'ifice Iivtocent XI. Sssidk^ 10|8« £d« 3. 1090» 
la. ScttMAVSt, V9rp,jur, g^t, acutd* ▼. 1. p. 1009. 
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timplcj anJ qualified. The first coraprchends those 
lets of religious worship only which do not require the 
mini&try of an ecclesiastic ; the second, those acts also 
which do require such ministry, and which toxin what 
ift called the sacres prives. The first, being forbidden 
to no one by t!ie natural law, may be exercised by all 
nho are admitted into tlie st<ite, and, consequently by 
a foreign minister. liut qualified devotion, or the sa^ 
cres prhtSf was forbidden to all private i)ersons soon 
ificr the introduction of the Christian religion (as well 
by the general councils* as by the civil laws), and is 
nill so forbivlilen. A particular permission is then ne- 
cessary to be ol)tiiiuod, before it can be exercised, 
rbcther it be according to the forms of the established 
religion of the country or not. It remains then to 
know, whether a minister has a right to perform this 
gualified devotion in Iiis dwelling. 

According to the principles of the Roman Catholic 
religion, a minister is permitted, in case of necessity, 
.o confine himself to the exercise of the simple domes- 
ic devotion, whether the religion of the country where 
ie rchidi's be Catholic or not ; it would, therefore, ap- 
jicar, that the exercising of the sacres prkCSy or quali* 
ied domestic devotion, is not one of the w^^/i/w/ rights 
^a foreign minister f. However, in the case that the 
•eligion professed by the minister is not that of the 

R 3 country 



* Cmci/ Oawfrfnte, C. 5, 0. La9£cmu, am. 57. See BoBMCft, di 
^il^th irgaUrum Merit, cliKp. 1. § 13. 

f Not. Iff. 1. 9. e. if mmu nimtattf I. s, Ct 4r htnit L 15. e. J* ^* 

t tkrici*. 
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country where he resides, it would be rather hard to 
confine him to the simple domestic devotion, particu- 
larly when on a perpetual embassy. The general no- 
tion of the exterritoriality of the minister and of bis 
dwelHng seems to give him a greater degree of liberty 
on this point, but this exterritoriality itself admits of 
modification on all the points not essential to the ob- 
ject of the mission. Every thing here, then, must 
depend on custom and particular conventions. 



SECT. 2. 

r 

0/ Custom with regard to qualified Devotion. 

The custom, generally adopted since* the six- 
teenth century, is, to allow the right of qualified devo- 
tion to ambassadors, ministers of the second and even 
of the third order t> when, 1, the religion they profess 
is not, publicly or privately t, exercised in the place 
wliere tliey reside. 2. When there is not already a 
minister of their court ^, at whose dwelling they may 

perfor 



* Even by the Turks and the barbarous nations out of Europe ; \fax, 
with thera, it is a consequence of treaties. 

f Sec the disputes which took place at Cologne, about the b^ginutog 
of this century, relative to the religious worship of the Prussian ResideDt* 
Faber, Siaatscanxelfy^ V. 14. p. 100. 'iSO, and the following. 

X The qualified devotion of the Protestant ministers, may, therefir^ 
have ceucd at Vienna, since the Emperor has granted to the PVotestioO 
the liberty to perform their worship in private. 

I When, for instance, the ambassador of a court is already m the 
exercise of this right, the envoy or other ministers of the same cooit cto 

haw 
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perform tlicir devotions. If, as is often the case, we see 
mitiisteri, particuhirlv those of the inferior orders, who 
do not ex*.Tcise this right, we are not to infer from 
ihcncc, that it has been refused them, or that it would 
be refused them. The exercise of this right, like that 
of most others, may depend upon circumstances. 



SKCT. 3. 

Of the Extent of this liight. 

The quahfied domestic devotion granted to a 
minister includes, 1. the riglit of keeping a chupKiiii 
and otlier Rubaitern ministers ; and, 2. that of piT- 
fonnin*;, in his own dwi'Ihng, all the acts and rites of 
his religion, the eflects of whicli do not appear in pub- 
lic •. But, 3. the extTci:>e of this devotion is granted 
to the mini>tL-r, his familv and his retinue, onlv. Ever/ 
st4itc uia\ ioroiii its own subjects, and even foreigners, 
to frecjuent tlie chapel of a foreign minister, and par- 

R :i ticularly 



Ittve no pretentions to ic ; but a minUter cinnot be expected to content 
htouelf with fre.)iienting the chapel of the raUu<iter of another coun. 

• For io%unce \ he cannot give his chapel the outward fonn of a 
cbwch s he cannot put bclb, or play organs in it, &c. But, while lie 
CBhibiu in public no part of his ceremonies, &c. it seems that be ought 
■ot to be interrupted, aiKl that no restraint ought to be laid oo him ; vet 
wt have seen conditions prescribed, more than once. For Instaitce, that 
aoicmioofbottld be preached but in the language of the sofcrcign of thf 
CBfaustcr, Of else altemaUfcljr, fte. Set Mhmm d'Avaos, v. f . p. toi . 
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ticularly to partake of the sacraments there adminis- 
tered. Yet, latterly, few states are very rigorous in 
this respect, especially towards the subjects of the sor 
vereign of the minister; nor, indeed, towards for 
reigners in general. 4. The chaplain of the minister 
is not authorized to perform his functions out of the 
dwelling of the latter, though this be sometimes conr 
pived at •. 



SECT. 4. 

* 

Of (he Cessation of this Eight. 

The exercise of the qualified domestic devotion 
being gi*antcd in favour of the minister, it seems rea- 
sonable, that it should cease the moment he is absent. 
It is, however, commonly permitted to subsist, if the 
minister, in absenting himself for a time only, keeps 
possession of his dwelling fj leaves a charg^ des af- 
faires, his retinue, &c. ; but the moment the embassy 
ceases, the right of quahfied domestic devotion ceases 
also. It ought to cease also when eitlicr of the sove- 
reigns dies ; but, when the sovereign w ho sends the 

minister dies, it is customary to suffer the minister to 

continue 



• It is still more rare for the sovereign, to i^hom thp minister is «»^ 
to request ^e chaplain to exercise his functions out of the dwelling of tbc 
minister. See Mossa, Ftnucky v. 4. p. 187. 

f There have been some instances of its being permitted to sobsift in 
^e dTrelliDgof tke cln^ des affites;^ but instances of this kind tiff^ 
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oontinuc the exercise of his devotions ; and, as to the 
death of his own sovereign, it seldom has any effect on 
his embassy, except in cases where the sovereign leaves 
BO successor *. 



CHAP. VI r. 



OF IMMUNITIES GRANTED TO MINISTERS. 



SECT. 1. 

Of Imposts on the personal Estate and moveable Effects 

of the Minister. 

The exterritoriality of the minister exempts him, 
and all his retinue, from the personal imposts to which 
as subjects of the state, they would be liable. With 
respect to duties, either direct or indirect, on merclian- 
dizes, an exemption from them Is not essential to the 
quality of minister. 

R 4 Formerly 



* In hereditary fftates, the successor usually sends new letters of ere- 
dence to hU foreign ministers, at the same time that he commanicatct 
to them the death of their former sovereign ; in which case the difficulty 
it ended at once. But, in elective states^ the death of the sovereign must 
necfswrily put an end to the functions of his miuisten, and consequently 
•o all Cheif rights, at such, and among the rest to that of esefclsing th« 
qualified domestic devotion. See what Iwppciied it Hanborii i7iQ» 
M0MS| Firmk, T. i. p. 199. 
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Formerly it was the custom to defray, either whol- 
ly or in great part, the expenses of foreign ministers, 
while on their mission. Since this is fallen into disuse * 
among the Christian powers, they have generally sub- 
stituted in its room an exemption from dutiesf. Ne- 
vertheless, the enormous abuse that has been made of 
this exemption, at many courts, has caused it to be 
much restrained, or entirely abolished. At courts 
where it still subsists it subsists during the first months 
of the embassy only ; and where it is entirely abo- 
lished, a gratification is given in lieu of it J. 

It must be observed, however, that the dwelling 
and carriages of the minister are exempt from search, 
unless he consents to their being searched. 

SECT. 



* It was formerly almost universal; and we find instances of itetea 
at the beginning of the present century : the embassy of the Czar in HoUand* 
for example. Russia and Sweden agreed (1721) to leave it off. It is now 
entirely laid aside, except in the embassies extraordinary from and to the 
Turks, and other nations out of Europe. Mosxa, vom dem Jfp m mitmn l 
•der Gehalt-tims GesanJ/en, in his kleine Scirjf/en, v. 1. p. 183. 

f F. C. MosER, von der Zoll-und Aeelu — Froihiit der Gtumiim^ in btt 
lUint Schriften, V. 7. p. 1. 

X In Denmark and Russia, where a general immunity subsisted, it 
was abolished in 1747- See Da Real, v. 6. p. loO. In Holland 1749> 
See PxsTEL, comment, $ 433. For Saxony, see Merc* k, et, p, t. 134. p* 
SOI. For England, sec Mimotret et n^godathm dm ckrvalier &EoUf p. til* 
and the following. At present it seems to be a rule, with almost all the 
courtlPnot to allow this exemption but for the first six montlit of the oft- 
bassy ; counting if the communication between the two coontrica is lif 
sea, from the time the sea becomes navigable. On the immimities of iba 
ministers of the Empire, when it the Diet, aee If osB]^ UmmrSAi/kh 
V. 7* n. 1. §95. 
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SECT. 2. 

Of Imposts an the imvuweabU Propcrtjy of tht 

Minister. 

The inuTiovcablc property that a minister may ac* 
quire, should it be even the house in which he hvcs, b 
not exempted from the ordinary imposts, any more than 
property of the same kind belonging to a foreign so- 
vereign^. Such moveable eHfects also which it is clear 
a mmister docs not possess in his quality of minister, 
ought to be subject to the ordinary imposts. 



SECT, 3. 

Of Tolls, He. 

A Minister cannot, any more than anotlierfo* 
reigner, demand an exemption from the ordinary tolby 
intended to reimburse the expense of a public institution 
of which hir partakes in the advantages ; for instance^ 
for turnpikcH, bridges, &c. neither can he demand an 
exemption from postage for his dispatciies, &c. nor is 
this granted to ministers in general ; not even to am* 
bassadors. I'iiere may, indeed, be some motive for ex* 

empttng 



* Some coartt htTc porctiaiH hoinci In foreign co uuufai for dicii 
■fotaefi ; but It (tependi oo the pleasoie of the fOvcteigB of the ooomiy 
vbeie fodi bomet ut titiaied wbcilMr fbejr ihtn be cnnpc from (be 
VMiliinpoetterfMC. Theyijeie, farlwttBaei, Ibnaerty eiempt at Iht 
R^pw^boc, by the ofdiatacc of IM^ dMenrnpite 
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empting them from post cbarpjcs in those countries 
M'hcre the postage is become a sort of tax, as in Great 
Britain. 



CHAP. VIII. 



or THE MANNER OF CONDUCTING NEGOTIATIONS. 



SECT. 1. 
Of Ntgotiatinrs. 

Some embassies have nothing to do with negotia- 
tion^ such as embassies of ceremony , those that arc sent 
to give satisfaction or explain mistakes, and, some- 
times, even embassies in ordinary. When negotiatioDS 
are to be o|)ened and carried on in form, the mann^ * 
of doing this differs with different states ; especially if 
wc compare the practice of royal states vrith that pf 

repubiips, 

SECT. 



* The art of negotiating cannot be reduced to principle ; it is ta 
ffiectof talents, of a court educaiion, and» in part» of the study of cbt 
most important negotiations. See, however, Piauar, ir tmrt it mfp* 
nn^JMc Ut tMiveraim* Mablt, priiciffs det negtemtimu, CALUiat^ Jf 
It mmUre dt wipatr «ver Ui Mtnurfim ', oouyellc ^^ LoQ^iPb ^7>7* V h 
9— isinof 



jC. VIII.] CONDUCTIKC NEGOTIATIONS. S^l 



SECT. 2. 

Of opening a Conference. 

Ik monarcliical staUis, a minister sometimes nego^ 
iiatcswitli the sovereign himself in private aMdieiiees, 
• eltlier vcrhally, or in presenting memorialsf ; some- 
times with tlie minister fur foreign affairs, or with on eor 
more commiNSaries, ehosen by tlie sovereign at the mi- 
nister's re(|ue>t. Thest* eonlcrences are sometimes held 
at the foreign ministers, sometimes at the apartments of 
the minfster of state, or those of the commissary, and 
sometimes at the house of a third person. 

In repuhllcan states, it is customary to name depu-* 
ties J to ojKn a conference with a foreign minister, and 
this con fvrcncc is usually opened at the house of the 
minister f»r at il:at (»f a third jKrson. The choice of these 
(deputies (kjMnds, of riglit, on the will of the state only. 
|t is an •J^^\\M:. to p<Tmit the minister to reject them, as 
^practised in wnme places 

The mini.ster often presents ia writing the sub- 
stance 



• The con<^(itutir.n of the state ought Co decide whether the sovertifn 
cut ticc:ottJtc alimc, or wlicthcr he ought fo consult oa this occuioii the 
deputies of the diUcri.nt stitct. Tlic latter issometimef the case ia Poland. 

f It is customary when there if a Fnit Mimitter, for the fbceign mi* 
nister to deliver him 4 cup/ of tlie mcmoxiil he *• t°^ ^ present at the 
iodiencc. 

;* On the United Piovincen* see iaif 19011, fol. ]^ p. oo. On the Rep. 
pf Venice, where a foreign minittcf hat to ag|Dtiatg with a cdiege of 
Vcnt}-..ia pcisoof, sec La BatT« y§rksmiiim^ ▼• U p« 9Slt 



\ 
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Stance of what he has delivered by word of mouth; and 
there are several republics, which, according to their 
constitution, can enter into no deliberation on any pro- 
position of a foreign niinister, until such proposition be 
delivered in writing*. It is, however, a point of much 
dispute, whether a foreign minister is obliged, on re- 
quisition, to give in writing, or to sign,, a copy of what 
he has delivered verballyf. 



SECT. 3. 
0/ Corruption in Negotiations, 

The only question that presents itself here is, whe- 
ther a niinister has a right to make use of corruption, 
as a mean of succeeding in his mission. This question 
ought to be examined, at least, as to the theory. 

A minister may certainly make what presents he 
thinks proper to those who are able to further his views 
(not asking any thing illicit of them), without being tax- 
able with corruption. And, with respect to presents 
given to a ^^ubject to prevail on him to fail in his du- 
ty, and betray his country; it is not unlawful! to 

profit 



• Sec on the United Provinces, d'AvAUX, mimoirn, ▼. a. p. ia7»'» 
4. p. 353. 363. 

f See M^moira d'EsTRADCS, t. 3. p. 11%. 

X It will be recollected, that we are speaking here on the principlfi 
of perfect and external right only ; on any other, oofruption must be re- 
jected with disdain, whether it aims at the vioUtioa of die pcrfiect rights of 
foreign aatioDS of not. 

\ 
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profit of the offer of a traitor, but, to endeavour to 
corrupt the fidelity of a subject, whether it be in pre- 
vailing on him to divulge secrets that his duty obUggs 
him to keep, or to revolt against his sovereign, is to 
violate the i>erfect rights of such sovereign, and even 
of the state of which he is the head. All that can be 
said, with respect to the latter point, is, a state that 
makes use of corruption as a mean of succeeding in its 
negotiations with other states, cannot complain if 
those ottier states retaUatc, whenever they may find 
it necessary. 

In a case of such c^xtreme necessity as would, ge- 
nerally speaking, authorize a state to violate its perfect 
obligations towards another, it might also be authori- 
ted to make use of corruption. Corruption in a case 
where national preservation is at stake may lose part of 
its immorality. But, without doubt, these cases aiv 
very ran*, and we ought to be very careful not to ex- 
tend them too far. 

According to modem practice, it is well known 
how often this powerful moan is resorted to, but yet 
wc cannot, we ought not to siiy, that it is authorized 
by custom. A custom, wiien illicit, is Mralid; and, 
besides, all powers deny making use of this mean, anil 
think themselves justified in complaining, when it is 
made use of accaihst tliem. 



CHAP. 
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CHAR IX. 



or THE RETINUE OF A MINISTER.' 



SECT. 1.' 

Of a foreign Minister'* s Wife. 

Formerly foreign ministers were never accooH 
panicd by tlieir wives ; this custom was introduced in 
tlie seventeenth century *, along with, or soon after^ 
the perpetual embassies. It is well known bow deci- 
dedly it is iK)w established' 

, In virtue of the prerogatives of the minister^ hi« 
spouse t has a still higher degree of inviolability than 
what is already due to her birth and sex. She partici* 
pates in the immunities enjoyed by her husband ; and/ 
with regard to precedence, in all its points, she claiint 
the lead of all the princesses, ambassadoiV ladies, and 

ladies 



* In 1049, the ambassador of Francr, in Holland, jeered theSptf* 
Bish ambassador for having his wife with hiiVt, in observing : '' that b< 
was an hermaphrodite ambassador." See BykCirshobk, du juge e^mfi* 
itni des AmhassaJeurs^ cb. 15. $ 7. 

t See, in general, on this subjtet, F. C. Mo«%r, St GtumJitM «(- 
dikrtmtMimmUPfikkttUf mhia k/eimSfirifttM, t,«.ii.9v 
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ladies of niinistors of state, whose liusbands yield to 
hem in the same points *. 



SECT. 2. 
Of Gentlemen and Pages. 

The gentlemen and pages of the embassy are in- 
tended to perform divers offices in the ceremoniesi 
in order to niaku them more pompous and brilHant. 
They are sometimes paid by the court, sometimes by 
the minister, and sometimes they serve gratis. As 
they are a part of the retinue of the minister, they^ 
of course, eniov the immunities belon^finjj to it. But 
the gentlenuMi, who accompany the minister, without 
belonging to his retinue, have no claim to any immuni- 
ties whatever. 

SECT^ 



* The ambas^adms does not yieM in this point, except to the 
princenes of the blood, and to the ambastadresses whose court takes tiie 
tmd of her i. The visitn between ambassadresses are performed on the 
nmr '. ■' tij as those between their husbands, with the difference of 
•omc triflinc: points of etiquette, which it wotild be impossible to reduce 
ID gcni-rjd rule^. Tl^e wives of ambassadors and ministers, claim, at 
least, the .imc honours at court a< are granted to those ladies whose htt$> 
bands arc cf a:i C(^ual rank with thcin. 
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SECT. 3. 



Of Seci'ctaries of Embassy. 

The secretaries of embassy and legation (who 
must not be confounded with the private secretaries of 
the ambassador or minister), are, most commonly *| 
appointed by the court. As secretaries of embassy and 
legation, they are under the particular protection of 
the law of nations, and enjoy the personal inviolabilitj 
due to their quality. This inviolability is their doe 
also as being comprehended io the retinue of the mi- 
nister. 

They perform many parts of the ceremonial, such 
as notifications, compliments, &c. and others relative 
to the mission, such as keeping the minutes of the dis- 
patches, sometimes of the cypher, the archives of the 
embassy, the journal, ftcf- When the minister can- 
not attend in person, he may send the secretary of the 
embassy to assist at conferences in his stead, and the 
latter may present memorials signed by the rainisttr. 

But, 



* Some courts, however, leave their nomination to the ministtf 
(as France and the United Provinces) ; but this cannot put them on i 
level with his private secretaries, who are officers of his hoosdicld; 
though, it is clear, the circumstance must render them moft dependenC 
on him than they otherwise would be. 

1* AH here depends too much on circumstances to admit of gencnl 
principles. In great embassies there is a chancery in all its formalitieiy 
the duties of which are divided among several persons ; vrhile, in em- 
bassies of less note, the whole sometimes falls upon one lecrctary. 
X 
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But, it is a contested point, whether, in case of the 
ninkiter's absence, or incapacity to attend, he can 
iresent them signed by himself- This difficulty is got 
wer by naming the secretary charge des affaires during 
lie absence of the minister; and this is, indeed, ge^ 
lerally done. 

In whatever relates to the embassy, the secretary 
• under the command of the minister, but not in the 
«il of his actions ; and, with respect to his person, 
le is subject only to the court who has appointed him. 



CHAP. X. 



OF THE MEANS OF ENDING AN EMBASSY, 



SECT. 1. 

Of the Ext met ion of Letters of Credence* 

Ministers being mandatories of llio state, it 
lollows that ih* ir luiters of credence and full powers 
must become void in case of tlie death of their own 
WTcreijrn*. or of the sovercijijn to whom thev arc 

sent. 



* That is* tuppo^ini; the sorcreign hx< tent them in his own 
ume. If be hai signed thdf ciedemiaU io the name of a body of 

S it4te> 
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sent^. They must, then, in both cases be provided 
with new credentials, without which, they cau neither 
continue to negotiate or perform their other ministe- 
rial functions, nor demand die honours and preroga- 
tives due them as ministers^ in such a situation, aU 
they can claim is, their inviolability, till such time as 
they can quit the state. Nevertheless, in the practice, 
when circumstances make it reasonable to suppose that 
the interruption will not continue any time f, the court 
to which they are sent not only continues to treat tbw 
as ministers, but sometimes to negotiate with tbem 
also. But this depends wholly on the will of the sove* 
reign at whose court they reside^ 

A minister whose credentials and powers authorize 
bim to act for a certain time only:(, or per interim, 
can act no longer than during the time specified, or 

till 



states of which he is only the head, his death can hate no influence ob 
the credentials. See my Esuti sur U Uxitimation det Etto^ de U ?mrt in 
ComtcxdeVEmpirr^ 178<2. 8. But if, as in Poland, the tninisten aie teat 
in the name of the king and of the republic^ it wovld secai, that the dettb 
of the king renders the credentials void. 

* This is, also, supposing them to be sent to such soveieiga alone; 
Ibr if they are sent to him and to a body of states of which be is tt the 
head, their credentials continue in force', notwithstanding his death. 

•f* Ministers from hereditary states generally receive new lettcfs of 
credence with the news of their former sovereign's death ; in which cast 
there can be no interruption at all. 

X The Republic of Venice usually sends its ministers for two or 
three years only ; but they must wait for their recall, and for the tfriral 
of those who arc to take iheir place. See La Bret, ywUtungtn^ v. 1. 
p. 3Q8. In tliese letters of credence^ howtvcL no imawtffn Is undeci 
the duration of their mission. 
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till the returti of the ministet whose place he suppliet* 
His functions, in either Case^ ccase^ without his b^ng 
rMallfkl in fohn^. 



SECT. d. 

bf a Recall. 

An erribassy is Sometimes terminated by a recati* 
This takes place ; 1 . when th^ object of the mission id 
accomplished ; 2. on accotfnt of something that has no 
tehtion to the ctrui't at which the minister re)ndes^ i^ 
at the request dt a court that complains against th^ 
minister and demands bis recall ; 4. for reasons of state ; 
for instance, by way of retaliation f , in consequence of an 
infraction of the law of nations^ and, in general, in con- 
quence of an}' dispute that threatens a rupture between 
the two powers. In the latter case |, the minister is 
often ordered to depart^ without taking leave > but^ in 
the two former cases (and sometimes eren in the lat- 
ter)y the mioisteri if present, ought to request an 
audience at taking leare* At this audience^ which is 
aometioMs pubUe and sometimes private, lie presents 

^ 3 hi.) 



• See the (dispute between the Cbev^ier D'Eon, tnd the Count of 
Ouetchf. LtttreSf mim, et nig9C, it M. tf^, p. 8'5. 

t Hilt takes place, when a tovereign thinls, that a foretf^n tlate hai 
demanded the recall of his minister wit&oat nifflcieiii cadse. Sde Aotf- 
tniftfy StdattgttcJUcite, y. 4. p. 331. 

X VeCy h^soiheUmes requests, and obuihi an audi^ce be^re hii 
dqNuture, tboush thi mur be upon the point ot bitaiing out* 



j,:.n^T [fi. vir. 

;. r-iit^ a speech ♦. If the mi- 

• ■ ■ ■* 

iii* "-' , j^jt V iiis recall 9 he may take 

--' " "'^ - :o his own letter, his letter 

..^s. ^'a>cs he receives letters from 

.. :_^ -csiiled, which, if there be the 

.Tjin an culogiuni on liis character 

.:•.-■ tiiis he receives the ordinary or 

^.-^c:!:*, intended for him, and his ne- 

^-^..^--^ Having thus taken leave of the 

"^ ».> leave of the other foreign ministers, 

-...:o, &c. which is done in visits, made 

,. :i:anuer as his vi>its of arrival, and, this 

.::ue.l, he takes his departure. 



SECT. :;. 

. D'parfarc of a Minister "without being recalled^ 

Tv^Mi* riMKs a minister terminates his embassy 

.:<•!' l\v ijuiitin;^ tlie place of his residence, without 

..;t, I walked. Tliis happens, 1. when, in virtue of 

.5. riML'uotions, he may take leave without waiting 

V4 .i vcall in form; 2. wh;.»n the sovereignf , at whose 

.a*t ii^* resides, requests him to take leave, or obhgcs 

him 



* It the minister who takes his p!<ice is arrived, before his departure, 
. : fc charge des affaires is appointed to act in his absence, the miuista 
1^:^ Sk •cvdllcd presents them at the audience, when he takes leave. 

!• C*. n. BreI'NING, sffc/men Juris eoafroVi-rsi Je jure exptlUnJi Lgatvm 
..A* i^trs /'•f't'^um, Lips. 1764. 4. F. C. Moser vofi Autichaffiing der 
*, „, 11 h\J iU'int Srhriffcn, v. 8. p. 81. V. g. p. 1. 
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him to quit his territory. Tliii latter is sometimes 
done by way of retaliation, or in consequence of the 
misconduct of the minister, or in case of an approach- 
ing rupture. 3. When lie quits the court of his own 
accord, without taking leave. This is done when 
some o^ross infraction of the law of nations has been 
coumiitted against his person. 



SECT. 4. 

Of the Death of a Minister. 

An embassy may be terminated bv tlie death of 
the miui>tvT. Tho^e who have the care of his inter- 
ment have certainly a right to insist on his being buried 
honourably; but, whether a minister, of a religion 
not tolerated in the country where he dies, is entitled 
to a public solemn interment in the burial place, is a 
|>oint which, in default of particular convention, must 
be detennined on the principles of the religion of tlie 
country where he resided at the time of his death. In 
case the corpse; is sent home to the country of the so- 
vereign who has sent the minister, it is customary to 
exempt it from the eccK siastical dues commonly called 
jura stoliCy w hich are paid by subjects only. 



s 3 SECT. 



MBAKS or [B« 9lh 



SECT. 5. 

0/ the Seal. 

Ik the case of the death of a^ oiioifttcr j if tbarft bt^ 
another minister from the same court, or a secretary 
of embassy, present, he ought to put the seal on al) 
the effects of the deceased *• If there be no other 
ininistcr from the same court on the spot, nor any 
secretary of embassy, the minister of another court 
may do it, if authorized so to do by the deceased or 
the deceased's sovereign. The sovereign at whose 
court the deceased resided is the last pei-son that can 
claim any right here f- 

SECT. 



* At Rome, if there be no secretary of embassy, the Cardintlt Pio< 
lectors of the nation do this. 

f At Vienna, the court refifsed, fbtmetXj, to le^ve the sealing ap ol 
the efifectJ of a deceased minister to the secretary of embassy, or to a 
foreign minister ; but it was obliged to give way in this point to foreigq 
powers, when the latter began to retaliate. Even the sutes of the Em- 
pire are now 0|a the same footing, in this respect, with foreign poweis ; 
excepting, however, ip what relates to those of their ministers, who u^ 
at the same time agents to the Aulic Council. Their cSccts, in case of 
demise, are sealed up by the Aulic Council, or, at least, the Council 
claims it as its right ; and the method which has been adopted of se- 
parating the functions of minister and agent, seems to be the only mean 
of avoiding disputes on the subject. 3ce Rkuss» teustcke itaaucanztlty^ 
V. 15. p. 40. and, on the jurisdiction of the Aulic Council in general, 
]Fre1tschke, versuch uher die Frage : oh Jit lUichstanMschen Gestandte gm 
f/khthofrath ier Gtricktbarleit i<s Bgichih<ifrathi untcrwonen stKL 
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SECT. 6. 

Of the Departure of the Retinue and Effects (f a 

Minister. 

Though, strictly speaking, the immunities and 
prerogatires of the embassy cease at the death of the 
minister, it is customary to leave his widow and retinue 
in the enjoyment of them for some time longer; and, 
if the widow quits the countr)", the effects of the de- 
ttased*, as well as her own, are exempt from the 
droit (Taubaine^ and from sequestration f. But, if she 
chooses to remain in the territory, the court has un- 
doubtedly a right to fix on a term 1 9 after the expira- 
tion of which^ if she still remains, she is to be considered 
MS subject to tli€ state, and consequently to its laws^ 
jurisdiction and imposts. 

SECT. 7. 

« 

0/ Embassies uhu:h terminate in Part, 

Sometimes an embaan^is partly terminated by 
changing it into an embassy of another order^ This 

s 4 happens 



• On the wills of ministers, fee Wildtooal, J€ ttstsmemf Itiati, 
leo», iri 1. J. F. KAr%t%, dg UgMf tettafrt^ Giets», 1740. 4. 
t WiLDTooAL, 1. c 1. 1. cb. 9. § 10. and the fbUowing. 
X i. J. MotiK, Ahikudkmg wk*r ytrnkkdm B0ckimsstru9* Band. 9. 

r-Ais« 
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happ'^ns when a minister assumes a more exalted qua- 
lity; for instance, when a minister of the second order, 
tates the quality of ambassador, on occasions of great 
ccrcmon}-; or, when a minister, after having been 
vei>te(l with the quality of ambassador or cnvo^'-extra- 
ordinary, quits it, to assume that of minister of the 
second or third order*. In all these cases, the mi- 
nister takes leave, in the quality which he lays asiSlei 
in presenting letters of recall, to which he subjoins 
letters of credence specifying his new quality. From 
that time he can cUim no honours but such as are due 
to the quality which his new credentials attribute to 
bimf. His receiving presents or not, on these oc- 
casions, depends on the custoqi of the court where 
he resides J. 

CHAP. 



* There is no doubt but an ambassador may, consistent with ho* 
nour, quit that quality, when taken on an extraordinary occasion, and 
become envoy or simple minister again | but there is a doubt, whether 
a minister plenipotentiary can return, with honour, to the post of secfe* 
tary of cmbjissy. See the L^ffres, mim, et nigoclattoni du Chrv. d'Eoir. 

f Consequently, an ambassador, become minister of the second or 
third order, can have no claim to the title of excellency. See Mosi|i| 
von der excelletix der gesandten vom 2ten Rang, 

X See on England^ Mimoircs de d'EoKi p. 90. 
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CHAP XI. 

OF THE RIGHTS OF MINISTERS WITH RESPECT TJ 
THE STATES TO WHICH THEY ARE NOT SENT 
AS MINISTERS. 



SECT. 1. 

According to the universal Law of Nations. 

All the rights we liave hitherto treated of^ refau 
. tire to embassies, exist, strictly speaking, only between 
the power that sends and the power that receives the 
minister. A tliird power, through whose territory a 
Minister may pass (whether in going on, or return- 
ing from, his mission), or at whose court he may make 
a stay, without bringing with him letters of credence 
for such power, has an undoubted right to treat him 
as a private person, and to grant him no immunity or 
prerogative whatever, either as to his person or hit. 
cfiects *. And, even suppose a minister be sent to an 

aasociatioa 



^ LtTf a, J* ttgstittfm$nmhi&t, med. id. D. S|>. 679. Aon m wail, 
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association of states, as to the Diet or to some circle 
of the Empire, it appears, that he cannot claim mi- 
pisterial immunities at the court of each state compo- 
sing the association ; unless he has credentials for each 
court individually, or unless when actually on busintssi 
9vhich concerns the association. 



SECT. 2. 

According to the Customs relative to the Person of 

d Minister, 

In the practice, it is customary in time of peace, 
not only to permit foreigo minisler» to pas» through 
the territory of a third power*, and to remain in it as 
loog as tbe^' choose, but io treat those who pass through 
only, with marks of distinctions and as long as there 
are no disputes, they are often permitted to enjoy 
aaany of the prerogatives which ^xq granted to foreign 
mioistefs^. But, as this is looked upon ^ an ad of 
Hkere politeness, and not as an obligation of the hw 
ef nations, all courts^ in case of contestalions^ exercise 
their right of dispensing with it f. 



• This is a natural consequence of the liberty of passage, generally 
^^btished in Europe, and particularly with respect to the ministcn of 
the States of the Empire^ when going to^ or copning from| Uie DieC^K 
Other assemblies of the Empife. 

t Sct» on the aflair oi GociU ia UoUaiul, 17119 BvuMaisoix, 
1. c. p. V)«b aiuV drOii«viMi» f» »7U 1^ aftii oC- WvttMtebca i| 

CisseUt 
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In tiaie of war, the belligerent powers are under 
lan obligation of yielding a full and perfect security to 
the ministers found in each othei's territorv. but bo- 
longing to nations with wliomthey arc not at war*; 
bot, nothing forbids the seizure of a minister of the 
enemy, if such miui)»ter comes into the state without 
ifae permission of its sovcrcigu f. 



SECT. 3. 

Belutive to the Effects of a Ministrr. 

» 

A MINISTER can claim no exemption from im- 
posts or seizure for the effects th<it he conveys through 
the territory of a third power. The particular and 
reciprocal customs of some courts, and the deference 
that many small states shew, in this respect, to their 

powerful 



I, 1703. Most I, vtrsueh^ V. 4. p. 130, tnd ttie flollowuig. Mert, 
kiit,Hp«l. ir^t.t. 1. p. 101, 104. t. «. p.SS7« Waldin* hgmtmmkmjm 
Bm^rrtum. 4. A mini^t^r who only passes thus, may be arrested for 
dtbt, am! ])ursucd wicli ri|^our. See Jaeoxe and Schot, Juristiscken H^ 
rlm^Af.///, p. 1. p. 17-^- where roiy be seen an instance which happened 
in Saxony. Sec Puttua hw, GmMJ$atm Jb* WttknUtckh^ $ I67. • 

* The dctrntion 0/ the Marquii of Monti doci aot tecfli to (onm ait 
exception to this rule. See tb« piMct on tfaU aybjcct, ia Emmuiv 
resmiUs mimura, T. 0. afid d*0MtVa04, iJH$r^mu ▼• •• pw 97^% VbA 
the fbUowinf^. 

t MosKA, vtrimci^ T. 4. ^ ItOw ffU mt ptrmk d§Jmr9 mnttiF «• 

tU rm furrrtf 1743.4. 



ftO STATE MESS£<:6£ks. (M^rtti 

Further, they arc granted an exemption from im- 
posts and from being searched, as long as they do not 
abuse this favour. 

In time of war, this inriolabilify is not so much 
lespected. Bt^lligerent powers take the liberty of seiz- 
ing the messengers pf their enemies, or of the allies of 
tbeir enemies, where there are no ti^^ties to the con- 
trary. Sometimes it is agreed to grant them passports; 
and this very often is one of the first objcets of at negd* 
tiation for peace. 



BOOK VIII. 

OF FORCIBLE MEANS, EMPLOYED BY A NATION 
IN THE DEFENCE OR PURSUIT OF ITS RIGHTS. 



CHAP I. 



OF RETALIATION AKD REPRISALS. 



SECT. 1. 



Of forcible Means in gaicraL 

In case of a difference between two sorcreigm, he 
who rompluitiH of a violation of his natural or positive 
riirhts, ought, uiilc2is his pretcimoiu be of an ind»- 
piitalilo nature, to bcjjin by sulKcicntly proving those 
ri^llt^, ;is Will ui the violation of thcin coniplaiucd of. 
Thu done, if he cannot obtain due satisi'aciion by 
amicable ni«*uns^ or if he foresees that it would be U80« 
less to iry such m«.'ans, he may, if he does not choose 
to n ii«»uiiLc suiiificiicn altogcthor, have recourse to 
iureiiiic niciihi, uhttther it be io defence or pursuit of 
bis rigliU. Forcible meant are, indeed, in such ca^te^ 

the 

4 
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the o::lv ones that axe kft to soTereir: 
IcJgc nojad^ or 5a;>erior*. 

ForcuAe means are of sereral degrees, ^tsici Si- 
t. r wiik-ly from e2x:]i otljcr, sjxl evenr scTvmga b 
obliged to conAoe Icmself to the cmpbniBCBi. of the 
lovest degree bj wliich be can obtain doe 
Above all, he ought to disuiigui^h caretuJv tae 
of redress proper to be made use of id case of a riob- 
tion of an imperfect obUgaiioD, fircm those vhadi 
would be justifiable in case of a ridailon of a perfect 
obligation. 



SECT. 2. 

Of Rctaliatioiu 

There are many ways of viokting an imperfect 
obligation. In general, a sovereign vioLtes his perfect 
obligations, in refusing to permit or to do what equity 
and humanity dictate, and in doing what, in rigour 
he has a right to do, but wliich himianity and equity 

forbid 



* This must h; applied, with a good deal of circQmspcctkm, to the 
states cf the Empire. In their difTerences with each other, thej aic 
obliged to carry their complaints before the tribunals of the Empire; ex- 
cept, I. certain forcible mcan«, which they are permitted to einptoylflDi 
sovereign powers fscc the next sect/ ; 2. in the cases where the lawi »• 
thorize them to make use cf f( rciblc means; 3. in cases on which the 
tribunalsof the Empire, whether from the nature of their jurisdiction or 
from circumsunccs, cannot decide. In iheir dificrmces with fa*«gn 
natioa^, tiiey are hindered mediately only from exercising all the nghtSi 
touching this point, bclort^ing to sovereign states, 
1 
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forbid. Particularly, 1. in refusing to observe a pciiit 
of simple custom ; 2. in iotroducing into his dominions 
tome partial right or law, to the prejudice of fo- 
reigners *. 

From the nature of imperfect rights and obliga- 
tious, it is clear that no violation of them can autho- 
rise the use of forcible meaus, or the infraction of per- 
fed obligations, in the pursuit of redress ; but, it i^ no 
less clear that, in order to obtain such redress, a sove- 
reigD may make use of retaliation. He may, for in- 
itADCC, rcfui>e to com])!)'^ with tiie same custom, with 
respect to anotlier sovereign, that tl.at sovereign has 
refused to comply with, with respect to him ; or he 
may refuse to comply with some otiicr custom which 
is equivalent to it. He may introduce a partial right 
or law, to tho prejudice of suc.i foreigners as have 
done the same with respect to him or his sui>jccts. By 
:hese means he re-est«ibUshes reciprocity, or obliges 
Bofricndly powers to ciiange their conduct. 

These acts of rotali^ition are mueh in use, as well 
among the sovereign as t!ie demi-sovercign states of 
Europe. 

SECT. 



* It n>*i>t not be unJcrstood, thit every liitic inequality to be found 
B dielcglsUiion uf t\«o itiitc^y oughc to l;c considered as a panial ri^ht ot 
aWf that wnu' 1 authonzc retaliation. A partial richt, iu the private 
Ain of cut'i'jcts, iniplien a dutinction mavle between subjects and fo' 
cipien, to the prcju.lice of the latter. Sec b. 3. c!»jp. 3. sect. 7* See 
tlaoLuDEWiu, ^^Lkrte AtTuigtn, v. 1. p. 73 J. G. Bacer, MtJitjtLnet dt 
ts/ii fm inttr erwtSa/ts miiitMr rttynnjm'itp Lips» 1740 • 

T 



S74 JL^TALIATIOlf [B^TIIW 

SECT. S. 

Of Reprisals. 

A SOTEREICN violates his perfect obligatioiis io 
^olating the natural or perfect rights cf another. It 
matters not whether these rights are innate, or whether 
they hare been acquired by ezpressi or tacit covenant, 
or otherwise. 

In case of such violation, the injured sovereign 
may refuse to fulfil his perfect obbgations towards the 
sovereign by whom he is injared, or towards the sub- 
jects of snch sovereign. He may also have recourse 
to more violent means, till he has obUged the oflending 
party to yield him satisfaction, or till he has taken suck 
satisfaction himself, and guarded himself against the 
like injuries in future. 

Whether the state or its subjects be the oflending 
party, if the state refuse to make satisfaction, the pro- 
perty of each of its subjects, coming within the reach 
of the injured state, is liable to seizure (in whidi case 
such subjects have a right to be indemnified by the 
state to which they belong) ; and even the persons of 
such subjects may be seized ; but the life of an inno- 
cent person cannot be taken, unless in extraordinary 
cases, where there is no other means of obtaining the 
satisfaction due, and of preventing future violations *. 

There 



* If the Ainb&Mador or messeoger of a stite has beta pm tvdeiih 
bjT another state, the fionnei sta^ would not, oa that iftftmifi ban s 
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There are many acts, by which a sovereign re- 
fuses to do or to suffer, oi* to suffer what he is perfectly 
obliged to do or to suifer, or by which he does what heis^ 
ordinarily, perfectly obliged to omit, in order to ob- 
tain satisfaction for a real injury sustained ; all these 
acts are called reprisals. Consequently, reprisab are 
of many sorts : the /o/ib, by which an injury received 
is returned by an injury exactly equal to it, is one sort 
of reprisals ; but the use of it is not indiscriminately 
permitted on all occasroas. 



SFXT. 4. 

0/ Seizure. 

One of the species of reprisals the most frequent- 
ly employed, is the seizure* of the property and 
persons of the subjects belonging to the state from 
whom an injury has been received. Tliis is done with 
a view of obtaining satisfaction by the confiscation of 
the property seized, if all endeavours should fail of ob- 
taining it from the otfending slate. 

T 2 SECT 



fi|^t to put the ambesiador or mencnger of the latter to death ; hot ia 
tune of war» a pritoncr of war tatj aometiroes be pot to death in order to 
poniih a nition thit has iriolated the laws of war. In the firtt eaaey tht 
tejnrcd nation hu other meant of obtaining satisfaction, and of goarding 
against such Tiolations for the future ; but war being of ittdf the l»t state 
of violence, there often remains no other means of guaidii^ against futurt 
irioUtioas on the pan of the enemy. 

• Ltnkii, ^Jmtf rtfnuJSmmm^ lea. 10«1. 4. C. v. BTWiaa- 
saoiK, CL J. P. L. I. c. t4. ICaaLt, itjmtiit rt^tssBatwm Bmtikm cmm m 
gmUm turn « iiMtHm Im^u slimPwdU. Gottiiigcn, 1 770. «. 
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SECT. 5. 

Extent of Reprisals. 

A STATE can make reprisals for injuries com- 
mitted against its^^lf or against its subjects ; but not in 
favour of a third power *, even should such power 
request it. 

SECT. 6. 

The Sovereign onlij has the Right to auiho}ize Reprisals. 

Formerly it was frequent enough to see the 
subjects of one state making reprisals on those of ano- 
ther t; but the disorders resulting from such a prac- 
tice, and tlie dangers to which the state itself was ex- 
posed by leaving the use of such violences in the hands 
©f individuals, have induced since the fourteenth cen- 
tury, the stales of Euroi)e, in general, to with4]oId from 
their subjects the exercise of this dangerous right^. 
Subjects, before they can now make reprisals on fo- 
reigners. 



* Vattkl, p. 1. IiT. 3. § 348. Grotius, \vw, 8. chap. t. Baimt- 
EAC, in his notes on BYNKi&siiOEK,i&yiixr compiunt^ chap. 93. §, 5. a. Ij 
S« VoRT, oJ D. d«Jw£ciis, D. 31. 

t Grotius, Uv. 3. chap. 3. § 7. n. 4. 

f Bovcuaud, thiortedet traiiisde commerct, p. 483, and the loQoir- 
ing. De Real, p. 401. Sometimes this point has been settled bjcicair. 
See, for instance, the treaty of lOOi between France tpA HoUmmIj art. 17* 
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Nl^ed to ohx-jLiii Utters of niarque or of 



^\ 7. 
gs^ ^^ ^ren Reprisals and War. 

jiTcncc there nmy be in the dif- 

rcprisals, thoy resemble one another 

.re all (Icterniinate acts of violence, and 

.re excrciscul separately ; but, when all these 

of repris;ils are exercised at once, they form 

*t of warfare ; indeed, they no longer differ from 



CHAP. II. 



or THE COMMENCEMENT OF WAR. 



SECT. I. 

Definition of War* 

War is tiiat state, in which men constantly excr- 
tcts of indetcniiinatc violence gainst eachutlR-r* 

T 3 If 



I 



• Emirioov, traiti Jtt mttmraneti^^. 1. p. ^09. 

t VATTtI , V. 3 1. '2, { 8<l>. ] 

i 
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H u frkmie arjmUici tbe first takes place be> 
tveen indhridiiab in the state ci nature, the second b^ 
twecn men in society. 

PmUiewmr is €sl two uxtB^cici mad msiimm^. Cai 
nMT, in which members of die same state wield the 
weapons of de^roction against each other, b nerer 
lawfbl, in dmfle states, but in cases of the last eatie- 
■li^; as when the soTereign k obl^ed to arm in Qffder 
to psnish his rdieflioas sol^ects, or when the rabftOi 
can £Boif« the ties c^sabmission which hold them ia 
nbedienoe. In imnptted states it is never lawfid, cx- 
eept each fans a right to act as a free state, or except 
in thecaseof a war of execntioQ. 

N^tinml'xwr b a conflict between nation and na* 
tion. It never e^ be undertaken or carried cm bat by 
Ae anthoritj of dftesorereign^; but he may rest d« 
r^fat of making war in such of his subjects as he 
thinks prc^iert, 

SECT. 



■■^^ 



oooBsuttcd bj die sibfecti of 
of HHikeryViifaoataiitbQritjfrQn their lu f cicig p, we 
Upon » lobbencsy «b1 tfae perpetnttHS aieczcludrd from thens^ ^ 

f Tim tfae Intfia Coipmiei of FjigliBd md HoIUim1» wfaoovojt 
imii D iu l lup e ii o Mty witfaiespcct to their pooKnans out of Envope, batf 
sboobciiiied fkoai their scMcicigBS the ri^t of makxns wu. Their doopi 
sad vcads oigbt* thmiai^ to be trciaed as bnf al cticoiiei, FAfPt 
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SECT. 2. 

Dkisian of natioiud Wars. 

National wars are offensive or defensive *. War 
ii ofiensive on tlie part of the sovereign who commit' 
die first act of violence against another, whether in en- 
tering his territory with an armed force, attacking him 
on the high seas, or in the tciritoi-y of a third power, 
k is defensive on the part of him who receives the first 
act of violence. But, it must be observed, that if a 
sovereign sees himself menaced with an attack, he may 
take up arms in order to ward off the blow, and may 
even commence the exercise of those violences f that 
Ui enemy is preparing to exercise against him, without 
being chargeable with having begtin an offensn^e war. 
Such measures, in such a case, are no more than the 
of simi)le defence. 

T 4 SECT. 



^ In almott crery wir, both parties ctalm the defenfivt. This to 
toie in Ofdcff lo Uirow oa the txnaajt at the aggmnr, all tbc kijorict 
triaiBS from the war, and to Inflimcc Uie effects 4>f the defieof ive alliances 
lli has formed with oihcr poweia. See Bnirige or Kriegtgtteki^ki^^ w^ 10. 
^109. Motta, Btitrige^ v. a. p. s^ and the foUcming. 

t We may add a (hiid tort of war, thai is which both parties rakt 
i|p arms at the tame time. Hittofy foraithes nt with czamplcR cntajh 
of thit tort of war ; bat it foroithes no esample of its hatinf (taw flit 
l» QCJbtt difecnt tem Chose aiisisi fraa other Win. 



\. 
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SECT. 3. 

' Of RiO&ons which justify War. 

Nothing short of the violation of a perfect right, 
either coininitteJ, commuting, or wiih which a natioiiis 
tfircatencd in future, can justify the undertaking of a 
; Avar *. On the other han J, every such violation, when 
^ proved, and when amicable means have been tried in 
■ vain, or when it is evident that it would be useless to 
(try such means, justifies f the injured party In resorting 
Ito arms. 

' It is impossible that the sentiments of the bellige- 
rent parties should not be in direct opposition with re- 
gard to the justice or injustice of the war J ; yet, if it 
be not manifestly unjust, their own welfare induces 
thorn to consider it as lawful, as far as respects the 
trciitment of the enemy §, aiid the validity of coft* 
ventions and treaties of pc«ice. 

SECT. 



* See, on this subject, the writings mentioned by M. z»*OMfrtBA, 
LHtfratnr^ v. 2. p. 030, and the foUavring. 

f Unless the parties have before agreed, that eertun mjuries liMI 
not be looked upon as sufficient grounds for war ; as wa^ done tftbe peaot 
of Utrecht, and other treaties ot peace. 

$ h is well known that the ostensible reasons for ondertaking; m inf 
must seldom be confounded with the real motives. 

$ Thus the christian powers ait induced to trtat as \rktak enenricl 
the barbarians of Africa, though the motive of the latter is often nothing 
but robbciy j and thus policy often induces a sorereign^ in ihe cause of ft 

civil 
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SECT. 4. 

Of a Dedaratian rf War. 

The universal law of nations acknowledges no 
general obligation of making a declaration of war to 
the enemy, previous to a commencement of hostilities*. 
Many of the ancient nations looked on such a declaration 
as essential, and it was practised in Europe f, uU the se« 
venteenth century J : hut, now-a-days§, nations content 
themselves with publishing a declaration of war through 
their own dominions ||i and explaining their motives to 

other 



dril wir, to treat hit rebellious lubjects m Uwful enemies ; bat tbiiy k 
mast be remeoibered, is not to be construed into aa tcknowledgmeat o^ 
their iorlependence. 

^ C. ▼. BTKKcmfHOtKv itf h<Umm k^ifimmm tit mJietSmtem ieiS mm 
mdfri mectiinriam. See his Qmmtt'ntktt jurii puhlia^ L 1. C. 9. 

f Formerly, it was even thought necenarj to annul the treatiei 
existing with the enemy, before war was declared. See LciBitiTSa 
^rifacr a ton c^J. dif4, *t ftoL «. 41. 11^. No nation doei titis now, fm^ 
cept when induced to H by some motive of policy. See ftsiiAiirot, 
Sumttckrifttn^ V. 1. p. 03. n. 0* 

X The l^t instances of solemn declarations of war are those of I0t5 
(See Vassoi, k'nt, dt Ltmit Xlll, p. 1. 1. 38. p. Z90) and 1057. Scs 
MoLLasac, Dunisckt Reich Aittvri^^ r. 1. p. S41. J. G, Go»Ma» Saidtelmn 
4tr Vriachen VMrum M* KriegtankkuJigum mnter frtien Folktrm /Sr mikig 
gAtitm ^»*rJfm, See Sialic KEif» Jmrufhrhtt MmgauH^ v. I. fi« 91 

f On the modem custom of declarins war, fee EMiaiooify tfm§i$ 
del MSfurjH^n, V. 1. chap. 13. sect. S5. p. 530,- and the foMowia^ 

U 11 Its publication If made with much aolemmty ia England. See 
Jknuftm, S i Mt ^g ttekki tf, ▼••. ^ »7. Armif d^jw mUmtd <^rm dt^ 
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Other powers in writing. Publishing of war in tliis 
manneris looked upon as so essential, that nations 
have often demanded a restitution of every thing takeo 
from them by the enemy before such publication ^. 
Sometimes, however, nations get rid of such demands 
by insistiug, that the war has been tacitly declared. 



SECT. 5. 
Sefuel of the Declaration of War. 

From the moment a sovereign is in a state of 
war, he has a right, strictly speaking, to act as an 
enemy, not only with respect to the persons and pro- 
perty found in the territory of the enemy, but also 
with respect to his enemy's subjects and their property, 
which may happen to be situated in his own territory 
at the breaking out of the war. He has a right, then, 
to seize on their ships found in his ports, and on all 
their other property ; to arrest their persons, and to de- 
clare null and void all the debts which the state may 
have contracted with them f. 

However, nations, for their mutual benefit, have 
been induced to temper the rigour of this right. 1, In 

agreat 



dlarnw/irai htUum inter gentei tiwraikret aceeph, Gott. 1 7 87* 4. A psftiOlk 
Um motive hindered this publication in 1780. See Arch in hols, Mriiff 
mhr Eti^fimJ, ▼• i. p. 453. 

• See Mhnira kUfnqttit det n^^^teuttimt ir 1 761. 

t GftOTius, U s» c «• I 4, Porr^Df arr^ 1 1» c; 0. i i|u Sfl^ 
W^UfJmgent, 1 1184. I198« 
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a great namber of treaties, nations have stipulated, ia 
case of a rupture between tbem, to give each others 
subjects, residing in their territory at the breaking out 
flf a war, or coming to it, not knowing oi the decU- 
ration of war, a specified time * for the removal of 
themselves and their property. 2, Sometimes it is 
agreed to let the subjects of an enemy remain during 
the whole course of the war, or so long as they 
live peaceabi}' and quietly f. 3* Besides the^e pre* 
cautions taken between nation and nation, many states 
have provided by particular laws and privileges, for 
the protection of the persons and property of enemy*a 
subjects^. 4. Generally speaking, a nation does not 
venture to touch the capitals which the subjects of the 
enemy may have in its funds, or that it may otherwise ^ 
owe to such subjects |. 

Where there are neither treaties nor laws touching 
these points, nations continue still to seize on all the 
property belonging to its enemy's subjects which is 

carried 



• Sec the ciamplft of tlie tevealMiMh eeai«ry» in Brw sssiMmi» 

Qm^it. jmr, pM, 1. 1. C 9. p. It. Thb ttcm WM fiscd tt liS OMOte 
between Englind and the United PRnriiioe^ 1M7 { between Pfanoe sat 
the United Stites of America, 177S» art SO: at nine nicmtfaa b et w c is 
f ranee and the United Province!, 1730 1 at a year between Spain and tm 
United Provinces, 1714: it the tame between England and Rnitia* 1770i 
•ft. 12: at two fears between DepOHrlt and Sicily, 174S» ait. SO: at 
the same between Denmark and Gcnot, 1790, art. SS ; and bccwMa thi 
United Provinces and Sicily, 17Sf . 

t Mas ta, AVmkA, v. 0. p. 40. 8ne the tfntj b t tw wi i Flnaoe aai 
England, )7ad. 

X EMCRiooit, vol. 1. p. sss, and the fioUowiag. 

I intaiooif^ vol. 1. p. 907> and Uw feUovrlsf. 
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carried into its territories after the declaration of 
Sometimes, too, we tee a state make seizures profi- 
f^tonaflvy ttll a^nnmce is receired, that the state wbo 
lias doiie the injury is ready to make feporatioD, or Ad* 
fil its obligations t. 

Whatever be the conduct observed towards the 
anl^cts of an enemy, his ambassadors, or other pabiic 
ininisters, are always obliged to quit the stete, as soon 
us a war breaks out % ; hut they are allowed to depart 
•nd remove their property, without the least molestt- 
tion^. The Turks are the only nation who violate this 
law§. 

SECT. 6. 
0/ the RecaU of Subjects. 

Every sovereign has a right to call home those 
of bb subjects who are in an enemy's country, or in 
any other country, when he thinks their presence ne- 
cessary to the defence of the state. He has an un- 
doubted right to forbid his subjects to serve the enemy 
mgmtm their country, and to punish them in case of 
oi^JoBedicncc. Ordinances || are usually issued in some 

states, 



Jm^ 



• Ordinance of the King^ of Spam, 1762. MotEt, Vtrmch, r. % 
p. 59. 

f MosER, Fersuch, V. 4. p. 52. 54« 
X MvtER, yersitckp v. 0. p. 55. 
§ See book 7. chap. 5. sect. 1. 

II Von STECK.-.imi der Mirntfing Jrr in atuwSrfign Kntg^Jkmtm 
Oehendin Rcichsglitdtf md KU/Uin ; the saracy Fierihtidigu^ dtr Qrvt^iitzt 
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ikates, at the beginning of a war, in virtue of which 
jflEendcrs in tliis way are punished by confiscation of 
lieir property or otherwise However, the manner 
n which war is now carried on often induces a sovo- 
"eign to confine the effects of those ordinances to iiis 
vassals, or to those who are in his own service or in 
liat of llie enemy •. 

Every sovereign has a right to forbid his subjects 
:o carry on a correspondence, or kecj) up a communi* 
nation with the enemy; t(>prohil)it all contraband com- 
merce with him, the entry of mercli^ndizes which arc 
produced or manufactured in his territory, and all in- 
mnuice on his vesseUf. Policy and circumstances 
mualiy determine the degree of rigour with wliich these 
prohibitions are enforced J. 

CHAP. 



m itr AhhanJhtng vom Av^al9rien timJ amfgisteltt vrJen ; in hit Ak» 
Umihmgtn mt» Jem dntttcken SiaattumJ UhmrttJkf, Halle, ]7>8. •. 

* iXottii, fWsMcAt V. 0. p. 4a, and the following. 

t VoM Stick, T9g Ferchitrwti femdRekfr Sekifi und GUttr; lee hit 
dmfukmmiem, 17*0* n. 0. Maoem, vm oumrmMJUMt in the pfc&ce. 

X Bout II A CD. tk/9nt Jei tralify de nmmerc€, p. 930, and the foUoir- 
ifif. Motii, firsitci, ?. 0. p. 73* 
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CHAP. III. 



OF THE MANNER OF MAKING WAR. 



SECT. 1. 

Of th^ Laws of War. 

The law of nations permits the use of all the means, 
necessary to obtain the satisfaction tought by a Uwfiil 
war. Circumstances alone^ then, must determine on 
the means proper to be employed ; and, therefore, war 
gives a nation an wilimited right of exercising violence, 
against its enemy. But, the civilized powers of Ea« 
rope, animated by a desire of diminishing the b(»Tors 
of war, now acknowledge certain violences which are 
as destructive to both parties as contrary to sound po~ 
licy, as unlawful, though not entirely forbidden by the 
rigour of the law of nations. Hence those customs 
which are at present called the laws of war. ^ 

These laws, which are sanctioned by custom, and 
in some cases even by treat}"^, have been observed with 
greater punctuality since war has been carried on by 

the 



^ CfnuuUieke NackrieJU vom Knegsceremon'rfii mnd Krieg tmamtrf 1745* 
•.Stuubi, dik rtuMdfg^trrtf in the wpptoneni to hii B i tmeh ^kk 
muwrtUesm 
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the means of regular troops : nor does any civilized na- 
tion now think itself justifiable in departing from tbem^ 
except tiic enemy sets the example, or except an 
urgent necessity} arising from extraordinary circum- 
stances, admits of exceptions authorized by reasons of 
umr. 

SECT. 2. 

Of the Persons by whom TTosiSities ought to be 

exercised. 

According to modern usage, evory individual in 
a state is not allowed to fall upon the enemy, even after 
war has been declared against him ^. Soldiers, by the 
order of their commanders, and such other subjects as 
nay obtain express pcrmissnon for the purpose from 
their sovereign t, may lawfully exercise hostilities tt 
and arc looked upon by the enemy as lawful enemies; 
but those, on the contrary, who, not being so autho- 
rized. 



• Although the ancient form of declaring wv be |»efenred, k it 
now but a mere form, in gencfil i but yet there are cases where the tovf- 
fcign expressly orden all hit subjects to take up arms. See Mosit, v. o« pb 

ao0. 

f For this reason, those who wish to arm privateers are obliged lo 
obtain /ft/ffi e/ marftu; furnished with them, they become lawful coe* 
miev BvNKERtHO£X, Qu.Jmr,puS,\.l, c. 18, lo, 30. S. Fr. WiLLtKSiao, 
tig f fMoJJusfum fii circa exntrtimet maritimai, Gedan, 17 1 Z . 4. 

f The warH which are carried on out of Europe, by the India Com- 
panies, are carried on by the authority of the sovereign. They are a con- 
sequence of the tenitorial tupcriority, granted to thoie companies of«c 
their posscsatons out of Europe. C. F. Pavti, di jmn htlR amiUih mtr* 
uffUr maJ9rh/rhi/i^i4i4r, HalW, I7iu | SI, and the Ijpllowiaf . 

4 
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rized, take upon them to attack the enemy, are treated 
by him as banditti ; and even the state to which they be* 
long ought to punish them as such. 

If subjects confine themselves to simple defence^ it 
vould appear that circumstances ought to determine, 
whether, acting by the presumed order of their sove- 
reign, they ought to be treated as lawful enemies or 
not* They are, however, generally treated with more 
rigour than those who act by express authority* , 

SECT. 3. 

Of unlawful Arms. 

Among the arms and other means of doing injofy 
to an enemy, there are several which custom has de> 
dared to be unlawful. Such are, among the secret 
means, poison ^, assassinationf, &c. { but not diffiereot 

sorts 



* It is a violation of the laws of war to poison wells in order to de* 
ttiqj the enemy, and also poison the commander in chief or anj other 
cncmj of distinction. Since the heginntng of the seventeenth century the 
ttscof empoisoned arms even has been looked npon as unlawful. See Bt osr^ 
Knegta mm erhtngtnt V. 5. p. 230. He there gives an account of a convcD- 
tioD touching this point, 10*5. See also Trinkhusius, Jg HBaH^Hat* 
ratvrmm armanam msu, Jen. 1007. H. Cocccjl, de armts UScitis^ Frcf. Si 
Viad. isga. It is also against the laws of war, knowingly to send amoog 
the enemy, persons attacked with the plague or any other contagioQS dift- 



t It is, therefore, a gross violation of the laws of war to set a piiot 
oo the head of a commander in chief, or other enemy of distinction ; on* 
lest the example has first been set by the enemy. Moss a, Fersuek^ v. f. 
p. a. p. 957. and the following. 

X For instance, it is against the laws of maritime wir (br the ooni- 

minder of a vcfscl not to hoist the flag of his natioo hefin he begins die 

I combtti 
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sorts of Stratagems. Among the open means, certaia 
armii the use of which is too cruel *, and which the 
object of the war does not reudcir absolutely neces- 
sary. 



SECT. 4. 

Of t a king the Life of an Eneiny, 

From the moment wc are at war, fill those who 
belong to the hostile state become our enemies, and 
We have a rijjht to act acrainst thetn as sUch l but our 
right to wound and kill being founded on self-defence, 
or on the resistance opposed to us, wc can, with jus- 
tice wound or take the life of none excc])t those who 
take an active part in thenar. So that, I. children, 
old men, women, and in general all those who cannot 
Carry arms, or who ought not to do it, are safe under 

the 



eombat. See Bouciiaud, p. 377. Many stratagems of this sort are per- 
mitted in a land war. 

• For instance, it is contrary to the laws of wat to load cannon with 
tiaUs, pieces of iron, &c. to charge a musktrt with two balls, or wiih dis- 
figured balls, &c. the first augmenting too much the number of sufferer*, 
told the latter wantonly increasing the pain. The use of red hot shot [ui* 
Tented 1574, at the siege of DantzickJ, of chain and bar shot, of car- 
casses filled w*ith combustibles, boiling pitch, &c. have sometimes been 
proscribed by particular conventions between maritime powers, llicsc 
conventions, however, extend no further than the war for which they arc 
tnadc ; and, besides, they are never applicable except in engagements of 
Vessel for vessel- See, on the use of the machine called in/ernalt the die* 
tionaiy of Trtvwx, under the word machine. 

U 
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the protection of the law of nations^ unleM they hafe 
exercised violence against the enemy* 2. Retainera to 
the army, whose profession is not to kill or directly 
injure the enemy, such as chaplains, surgeons, and, to 
a certain degree, drummers, fifers, trumpeters, &c' 
ought not to be killed or wounded deliberately. 3. 
Soldiers, on the contrary, being looked upon as ever 
ready for defence or attack, may at any time be woun- 
ded or killed ; unless when it is manifest that they have 
not the will, or have lost the power to resist. When 
that is the case ; when wounded, surrounded, or when 
they lay down their arms and a^ for quarter ; in short, 
from the moment they arc reduced to a state in which it 
is impossible for them to exercise further violence 
against the conqueror, he is obliged, by the laws of war, 
to spare their lives; except, however, I* when sparing 
their lives be inconsistent with his own safety*; 2. in 
cases where he has a right to exercise the talio\ or to 
make reprisals!; 3. when the crime committed by 
those who fall into his hands justifies the taking of their 
lives. 

It 



« See an instance at the battle of AgincourL Vattil, ▼. S. ( 151* 
f In the first years of the ¥rar between Spain and the United Pro- 
tiaceSy the latter often massacred their prisoners in imitation of the fix. 
Infar; but both parties soon found it theii interest to desist from these bar- 
barities, and to make war in the usual mannec This happens in almatt 
ill civil wars. 

X See the instance of Capt. Asgill, who was seized in Ancricf by 
way of reprisal for a crime committed bj an EnsUshCapiiia. Mmdk^ 
€xtr4iitrMmurt$f 17S8* S. 7* 
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It is always justifiable to make the vanquished sol- 
diers prisoners of war, and even those who are not of 
the military profession. 

SECT. 5. 

OfPrmners qf War. 

When, the conqueror receives the conquered aa 
prisoner of war, it is looked upon that all violences 
between tliem have ceased. The ancient custom of mak> 
ing slaves of the conquered is no longer practised by 
the powers of Europe, except by way of retaliation to- 
wards the barbarians*. Christian powers generally 
keep prisoners of war under a guard, till they are ran« 
somcd t or exchanged by cartel, or till the peace. Of- 
ficers are often released on their parole of honour ti by 
which they promise not to serve, against the power who 
releases tlicm, for a certain time, or during the war; 
and to appear at an appointed place as often as they 
shall be duly summoned. Those who, regardless of their 
parole, take up arms, while the convention is observed 
on the other side, are looked upon as infamous; and, if 
they again fall into the baiKis of the enemy to whom 
they have given their parole, he is not, by the laws of 
war obliged to give them quarter. 

u 2 SECT. 



* Bynkbrshoek, Qiuitt, jur, puhl, 1. I.e. 3. Aoarv/Z^iac/. 1787.ili 

t UsftTiusy dtffifi inbtsQ^vuvlir. ▼• 1« din. 4. 

: lloMt, Mm SMftiM. Y. ao. p. «7. ind .te ftdlomiM; T4«iMk 

Kritgseaiixify, 1700. ▼. !• p. 57«* 1701. T. 1. p. 13t. 
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SECT. 6. 

Of those who are not admitted as Prisoners of War, 

Those wlio, unauthorized by their profession or 
the order of their sovereign, exercise violences against 
an enemy, and fall into thut enemy's hands, have do 
right to expect the treatment due to prisoners of war: 
the enemy is justifiable in putting them to death at 
banditti. So also, soldiers who employ means which 
are contrary to the laws of war, or who act withotlt 
orders from their chief, may be punished in conse- 
quence by tlic enemy. 

Those who, under a false name and disguised 
character, enter the camp of the enemy, in order to 
serve as spies*, or to empoison, assassinate or corrupt, 
are punished by an ignonimous death ; being, besides, 
looked upon us acting without the order of their so- 
vereign. 

SECT. 7. 

Of the Sovereign and his Family. 

Neither the sovereign nor his family can be 
looked upon as sheltered, by the law of nations, from 

.the 



• Sec the instance of Major Andre. AlUzemtm issMriscket Tmtekm^ 
htchftlr, i;84. In geucAl, see BtacKVtAy d$ t^pUratimUmt ei nf^ 
rmtoriius, Jenae, 1700. 4. Bmomf, pUkrf Ax^gm^ 1751. p. SS3, aui 

the following; . 
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the violence of the enemv. Those of them who bear 
trms may be resisted or attacked , and, consequently, 
wounded or killed; and those who do not bear arms 
may be made prisoners of war. Nevertheless, accord- 
ing to miHiern manners, 1. It would be against the 
bwii of war to aim deliberately at the {person of a 
sovereign, or of a prince of the blood royal*. 2. The 
fiunily of a van(|uislied sovereign is not only treated 
with more tenderness than other prisoners of war, but 
ii usually exempted from captivity f. 3. In general, 
sovereigns endeavour to soften the rigours of war in 
sifery tiling that has no influence with respect to its 
Buoccss: for in^^tance, tliey grant a free passage to 
whatever is intended fur each other^s tables, and, some- 
tunes even presents and compliments pass between 
them, upon the principle, that it is their states and 
not they, that are at war. 

SECT. 8. 

0/ conquered Subjects. 

The conqueror has, strictly speaking, a right to 
make prisoners of war of all the subji^cts of the hostile 
state, who may fall into his power, though they have 
committed no violence against liim; and, of course, 

u 3 he 



* See, however, the Inttance it the tiege of Danuick under Charles 
XII. and Mo5&i, i^trmek^ v. p. p. i30. 

t MofCR, FertmeJk, V. 0. p. 140, and the foUowini;. Asiloks, 
SiMaitgmJkiekie, ?. 8. p. 974* 
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he has a right to remove them to another country *. 
But, now-a-days, the conqueror generally carries bis 
rights, in this respect, no further than to submit such 
subjects to his domination, to make them swear feahy 
to him, to exercise certain rights of sovereignty over 
them, such as raising and quartering troops among 
thenif, making them pay taxes, obey his laws, &c. 
and punishing as rebels those who attempt to betray 
him or shake off his yoke. 

The intention with which a country or province 
U taken possession of, generally determines the con- 
i|ueror in the alterations he makes in the form of go- 
Terument, if he makes any at all. It is clear, the 
conqueror is not obliged to preserve the constitutioa 
of a conquered country or province, nor to leave the 
subjects in possession of the rights and privileges 
granted them by their former sovereign ; unless he has 
made them a pro^^ise to that effect, previous to their 
submissiony 

SECT. 



•*iw»^" 



^ It lias beea, and U yet, a dispute, whether the modem taw of 
liidons pennies the removal of the subjects of conquered countries or 
proTinces. Their sovereign never fails to complain of it. MostK| 
firwckf y. 0* p* l* p* ^QO* 

f Mpsia, fWmck, y. 9' p*!* p>.so0. 
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SECT. 9. 

Of the Bights of the Conqueror xmth respect to th€ 

Property of the Enemy. 

The conqveror has a right to seise on all the pro- 
perty of the enemy that comes within his power : it 
matters not whether it be immoveable fconquite^ ero* 
tenmgjf or moveable, fhUin, beute, booty J. Hiese 
seizures may be made, 1 . in order to obtain what he 
demands as his due, or an equivalent ; 2. to defray 
the expenses of the war; 3. to force the enemy to an 
equitable peace ; 4. to deter him, or by reducing his 
strength, hinder him, from repeating, in future^ the 
injuries which have been the cause of the war. And^ 
with this last object in view, a power at war has a 
right to destroy the property and possessions of the 
enemy, for tlie express purpose of doiug him mis- 
chief. 

However, the modem laws of war do not permit 
the destruction of any thing, except, 1. such things as 
the enemy cannot be deprived of by any other means 
tlian those of destruction, and which it is at the same 
tiQie necessary to deprive him of; 2. such things as 
after being tuken^ cannot be kept^ and which might, 
if not destroyed, strengthen the enemy*; 3. such 

u 4 things 



• Thai it it lawful to nu l Uucmi^ sink tcsielt, flU or spike up 
SSDBon, Mow B\p roigirinfi^ te» 
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things as cannot be preserved ^vitl)out injury to the 
military operations*. To all these we may add, 4. 
whatever is destroyed Uy way of retaliation • 



SECT. 10, . 

Of the Distribution of Property taken from the Enemy. 

The victorious sovereign claims the dominion 
over the provinces and countries conquered by his 
arms. He appropriates to himself tht? national do* 
mains, and all the property belonging to the dispos-r 
sessed sovereign ; and particularly all the fortresses, 
ships of war, arms, and all other implements of war. 
The rest of the moveable property, taken from the 
vanquished soldiers, is commonly given up as booty to 
the army, or the corps employed on the expedition f. 

With respect to the immoveable property of the 
enemy's subjects, and the moveable property of those 
of tlu.ni who have not taken up arms in the war, 
thouirh the conqueror* has a right, strictly speakii^g, to 
fippropriate the whole of it to himself J, yet, according 
to the modern practice, it is left to the proprietors, 

and 



^« 



• For instance, it is generally acknowledged that no depredation^ 
ought to be committed on gardens, vineyards, &c, but if it be necestujr 
tp fix a camp in them, &c. reasons qfw^ authorize their destruction, 

+ The distribution of the booty between the sovereign and his lol- 
^iers, depends on the military code of the state to vrhich they belong. I| 
1^ a point that 4oes not belong to the law of nations. 

J GnOTlUS, dtjurthtUi tt pacts, 1. 3. f. 6. $ 4, 
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aod a contribution* is exacted in its stead. This con- 
tribution once paid, whether in money, produce, or 
service, the invaders ought to pay for all they after- 
wards receive from the conquered subjects; except it 
be for such services as every sovereign has a right to 
require from his subjects. 

Extraordinary cases, when places are given up to 
pillage, which is sometimes done to punisli those who 
are found in them t, and sometimes by way of retalia- 
tion, form an exception here. 

In maritime wars the private property of the 
enemy's subjects is never spared. In order to encourage 
privateering, those concerned in it are allowed to hold 
all the merchant vessels and merchandize they take 
from the enemy, or his subjects J, without any reserve 

whatever, 



• VooEL, de fytro ineendiario^ Kiloniae, 1703. F. E. VooT, di {ytf 
immdiarip. Lips, 1719. 4. 

•f" For instance, for not yielding in time, or for having acted contraij 
tp |he laws of w;ir. 

X It belongs to each state in particular to make regulations con- 
cemiii^ the division of the booty taken by privateers. The sovereign 
often reserves to himself the ships of war, arms, and ammunition; but 
fometimes he grants them a recompense for taking such vessels ; and 
this recompense is usually proportiontrd to the number and weight of 
the guns taken. Sometimes the privateers are obliged to give up part of 
€bpx booty to the sf&te, or to the board of admiralty ; as in Holland, for 
inttance. See Pestel, comment, de repubRca Batava\ \ 433. BynkIR« 
SBOBK, Quast, fur, ffuhl. 1. 1. c. 18. 10. BoUCHAUD, thhrUf p, 383. and 
the following. Hubner, di U saisie desbdtimem neutrttp ▼• 2. p. 1. c. 4t 
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whatc^ver, wkh respect to the redemption of tbcm by 
the proprietor *. 



SECT. II. 

Of Proper it/ recaptured ^ ike. 

War suspends all the laws of property between 
the belligerent powers, but not between them and neu* 
tral powers f: so that, although an enemy may seize 
on the property of an enemy, and dispose of it with 
all its appurtenances]:, still the right of the original 
proprietor does notecase, as long as he has not express- 
ly or tacitly renounced it, or as long as he has not 
given it up as lost. He has therefore, not only a right 
to retake it from the enemy, but also to claim it from 

a third 



* In the treaty of commerce between the King of Prassia and the 
United States of America, 1785. art. 23. the first example has beea 
giTen of a convention, in virtue of which, <* all merchant and trading 
^* vessels employed in the exchange of the productions of difieren^ 
'< places, shall pass freely and without molestation." See the collectioa 
of deductions by the minister of state, the G>unt of Hertzberg, v. l. 
p. 475. 

t PCPPENDORFF, 1. 4. C. 0. § 14. GaOTIUS, 1. 9. C. Q. § 1. Ob 

the theory of the Roman lavrs touching acquisitions made during the war, 
see Hbinecii, inst. §348. 

X BvKKEasHOBK, Qiutst, jur, puhl 1. 1. C 0. Qmus^ extemUiiir 
hmnpbirmm poiustm MU puaita* 
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a third possessor*. This riglit is acknowledged » too, 
wuk respect to all territorial conquests f. 

With regard to moveable property, it is a gene* 
caily received maxim, that when property, lawfully 
captured, has been twenty-four hours in the hands of 
tlie captors), or, if captured at sea, lias been con- 
ducted into the middle of a fleet or into a free port §, 
the right of the original proprietor ceases, and a third 
person may lawfully make an acquisition of it |. In 
such cases, it is supposed that the original proprietor 
looks upon his pro()erty as lost, or has given up all en* 
deavours to rc-capturc it i[. 



SECT. 12. 

Of the Sight of Postliminium. 

When a power succeeds in re-conquering a 
country, or ro-cipturing a vessel, it would seem, that 
according to the rigour of the law of nations, the re* 

conquered 



* MccRMANW, Ton iem Rtckt ier Erthenmi nock dim St4mfhmai 
9WfrrtcA/,Et1\tnh, 1774. •• 

t This quctck>n9 arooog othcn, watdcbsMd oa at cbe tifne Don* 
kifk WIS bought by the French (See Mhmir^ d' fi«TAADU» ▼. I. p. S40)» 
and when the town of Stettin was ceded bj Runit Co iIm Kiasof Pmaia^ 
ly ij,befdie the former had obcaittcd ifae coMioaof it by a tm^ sf peace. 

X ViTTiiy dwhtdngem^ L S. § IffO. 

I EMKaioow, V. i.p.404.aiid tbalbUoirti^ 

I KifBftiooir, V. i.cliap.lt.iecut/» 
% VaTTt&,Ls.|i9db 
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conquered territor}', of vessel, as well as all propertv^ 
of whatever description, found therein, ought to retuni 
to the original proprietors. And, this principle is 
strictl}' adhered to with respect to national and ini- 
moveabie property ; for, 1. the national domains re- 
tarn to the sovereign along with the sovereigntj', and 
the sovereign ouglit, of course, to re-establish the con- 
stitution existing previous to the conquest. 2. Such im- 
moveable property belonging to the subjects as has been 
seized un by the enemy, returns, in virtue of the right 
of posUimimumy to the original proprietors. But, as 
to moveable property taken in a land war, the right of 
pcstlimmium ceases when the booty has been twenty- 
fours in the hands of the captors*. In a maritime 
ivar, 1. if the re-ca[)ture be made by vessels of the 
state, the rc-captured vessels and merchandizes return 
to the original proprietors, after a certain proportionate 
deduction to defray the expenses of the re-capturef ; 
2. if the re-captiue be made by a privateer, neither 
vessel nor merchandize returns to the original pro- 
prietor ; except, 1. when the re-capture is made within 
twenty-four hours after the capture J ; 2. when the 

capture 



• The right of poitliminwrn operates whew the booty it re-taken in 
Ids than twenty-four hours. See the instance of the town of lierre, 
irtiich was taken and re-taken in the same day. 1505. Db Taou» Atfl. 
tm timporU aJ h, n. liv. 1 8* 

f See the rcf^Iations made, touching this point, between France 
and Spain. Emericon, v. i. p. 407. and, on those made in England, 
•ee WasKtT, theory and pr^efict ^finmranety s.v. le-capture, n. 5. 

X Even in this case the proprietors^ in France and England, are 
•bliged to give up a third for the expenses of 4c-C9ptann^. SccEiibri- 

•ov 
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capture Ikis been in;uie by pirates ^, or, 3. ^vhcn it has 
been made against the laws of war in generul f. The. 
exception docs not hold good in the two l«Lst casesi, 
juuless the re-capturc is made from the first captors. 



SECT. 13. 

Of Safeguards. 

Sometimes certain villages, estates, or other de- 
tached possessions, as villas, farms, ^c. belonging to 
the subjects of the enemy or of neutral powers, ar« 
protected from the ravages of the invader'* troops by 
nfeguards, granted by the commander-in-chief of tlios^ 
troops. 

These sjifeguards are granted at the request of the 
proprietors ; conseipientlvy they ought to be provision* 
ed and paid bv them : and, in cuse of a counter-in- 
vasion, bv which the tirsi invaders are driven from tiie 
country, the inviolability of the s<ifeguards ought ever 
to be re^^KCteJ by the victor; who ought, besides, te 
•euii t!H!n in safety to tlie couunander who has had the 
goodness to graut tliem. 

Sometimes 



fp9f and WiiKiT, io the plices -above-mentioned. Id Holland no m^ 
tenrton t« pal I t(» the vpace of time, the privateer haf always two-thirds of 
th« rc-capturcd »htp avA cargo. Sec Bthkemshokk, Qiuest.JMr.fmii, U l. 
c. 5. p. i<). 

• KMEnir,r.jit,l c. sect. 34. 

f For :n«tance, if \ht capcofc hat bcco made on a neutral ica. See 
KMastooJf. V. p. 1. XW. 
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Sometimes die invader gi-ants letters of protectioa 
or other tokens, certifying that such or such places ue 
under his safeguard. 



SECT. 14. 
Dhision of miUtmy Expeditions. 

The object of every military expedition is, either 
to resist the enemy, who is advancing to seize on our 
territory, or to act offensively against him in order to 
render oui-selves master of his ten'itory, or, generally 
•freaking, to weaken him by all the lawful fnems in 
cmr power. 

Military expeditions may be dividcul into grttd 
and little. Great expeditions are such as whole armies, 
or, at least, considerable bodies of regular troops, are 
engaged in ; as battles, or actions, shocks, sieges, as^ 
saults of fortresses, fortified towns or camps, taking 
possession of open towns and undefended districts, 
provinces or countries. Little expeditions are under-* 
taken by small corps of troops, and very frequently by 
volunteer or free companies or corps. 

In maritime war, we must distinguish the battles, 
engagements, and assaults, in which the fleets and squa* 
drons of men of war belonging to the states are en- 
gaged, from those little expeditions which are carried 
bn by privateers, and which are generally directed 
against merchantmen only. 



SfiCT. 



C. III.] MAKIVO WAR. 303 



SECT. 15. 

* 

Of Battles. 

It is in battles that the laws of war ouglit to be 
adhered to with the most scrupuloos exactness, as well 
with regard to the arms made use of as to the treatment 
of the vanquished. 

The victor, lie who remmns master of the field of 
hattlcy ougiit to uke care of the wounded , and bury 
the dead *• It is ag^ainst every principle of the laws 
of war, to refuse or neglect to do either. 

However, it is sometimes a question, who is mas« 
tor of the field f, and in such a case, a truce is agreed 
on for some days, during which both sides bring in 
their own wounded, and bury their own dead. 



SFCT. 16. 

0/ a Siege. 

Thk taking of a fortress, or fortified town, is. 
rffrrted by surprise, by a blockade, or by a siege* 
In tiie two Ust cases, the place surrenders by capitula* 

tiODf 



* III convcnMont mide during the m*ir, it is citttomafy CO itipalstc 
Nprciilv for the fulBlment of thU duty, dictated bj hunuoitj. 
t MwttK, rertuck, T. 10. p. S. p. f 1. 
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tioiiy or is taken by assault after being summoned in 
Tain *. 

AH the means necessary to the reduction of a 
fortress are justified by the laws of war; consequentlji 
there are cases which may authorize the demolition or 
burning of the suburbs. But, except in cas^ of ne- 
cessity , it is now admitted, that the besiegers ought to 
direct their artillery against the fortifications only^ and 
not, intentionally, against the public edifices f, or akiy 
otlier buildings, either within or without the ramparti« 



SECT. 11. 
Of the taking of a Fortress or fortified Town. 

If a fortress or fortified town surrenders by capi- 
tulation J, on that capitulation depends the fate of the 

garrison, 



• According to the laws of war, this sammons ought to precede 
the assault; and, indeed, it is usually repeated several tiroes, before the 
•ssault is determined on. 

\ There are cases, however, which justify the besieger ia threaten- 
ing to burn the public ediBces: for instance, to deter the besieged from 
making signals from the towers or steeples, by the tolling of bcUs,|||c. 
This was done formerly much oftener than in our days. We find an in- 
stance of it at the siege of Vienna by the Turks, 1083. Pcrhapt it vi thtt 
which Mr. Moser has in view in speaking (in his Grundlehrendes yolkef* 
rechts) of a custom, which, as he has described it, would be a Yoy »»• 
gular one indeed. 

X Sec the Count of Arco, de cipitulntiombus, J. C. Mtn, A chitih 
Hs de edittone^ Lips. 1089. See d'OuPTEDA, Litteratur, t. 3. p. 048. 
1 
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gmrrison, arms, warlike ttorei*, and of the inhabitants 
and tbeir property. 

The terms of a capitolation depend entirely on- 
circiUDftances ; they are usually more or less honour-T 
able as the situation of the bosiegcd is more or less; 
farourable ; but if the place after being duly sum^* 
monedy refuses to surrender, and b taken by assaal v 
tbote found in it are obliged to submit to the discretioa 
of the victor : all the garrison can expect, is, to have^ 
their lives spared if they immediately lay down their 
arms f. It is, however, customary for the victor to 
forbid pillage on such occasions* 

SECT. 18. 

Of little Expeditions. 

Little expeditions % are carried on by^volnnteers 
or free corps, or else by small detachments of regu- 
hum |. They are always lawful, when undertaken by 

due 



• If the pUcc hat attempted defence, the bells of the churchei, as 
hriof fit to make caanoo of» nuy be eeUed by the Tictor, anle« duly rao- 



f In this case, it is not lawlbl to take the life of the governor nor of 
At fUTMon ; it if, therefore, quite naelew to make usenf menaces of thii 
iOft in the iummont. Their ItTet can be taken only in cases where the 
irfmcr has been cootiaaed against the Uws of war, and these cases am 
ccsmlnly very rare. VirrtL, 1. 4. i 143. 

X La Cao I X, trmiti it Upttiii gmrrt^ 1 7 SS. £walD, «m irw keinem 
Cissel, I7S>. S. 

I If osaa, «M dem PrntiitgiHgrm^ ia his sopplopcat to hb Of»uJ- 
Otwg dn FiBtrrtdat m Knfguiitnt 1750. 

X 
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doe authority^ and conducted according to the laws of 
trar. But, the abuses to which too multiplied a difi- 
taon of the troops is liable, dFiten induce the belligerent 
powers to 6x, by convention, the number that such 
parties shall consist of^ to render them lawful *. la 
that ease, the parties which are met with by theenen^ 
ef a less number than .the one agreed on, are treated 
as are the smbjects who commit hostilities without the 
order of their sovereign ; that is to say, they are refused 
the treatment due to lawful enemies,' and are punidied 
as marauders or banditti. We must be un4erstood 
here as not speaking of stri^lers, whom the fbrtuns 
of war has separated from their corps. 

CHAP. 



• The number of cvnlry hit often been fixed at fifteen, and ef is> 
ftntiy at nineteen i bot this canaot be looked upon at a geacrillyreeaicd. 
autofn. 



«►!▼.]- ^CONySNTIOKS MTADE DmKIKO WAR. |07 



CHAP. IV. 



^P COKV^KTIOKS ENTEHEO INTO WITH THE ENEMY 

DUEINO THE WAR. 



SECT, 1. 

Of general dmventions. 

The belligerent powers often enter into general 
eonrentions, either at the beginning or in the course 
i>f the war. By these conventions, they promise not 
CO make use of such or such arms *, or such or sucb 
means of injuring each other; settle the conditions 
And the manner to be observed in the exchange or re> 
demption of prisoners of war ; make arrangements re* 
latire to passports, safe*conducts, flags of truce, con* 
tributionsf, &c. 

The duration of these conventions is for a certain 
mimber of years, or for the war ; but it is not usually 
extended to future wars. 

X 2 SECT. 

• Du Mont, t. a. p. 810. 
f Vattsi^ Tt S. § I0#« 
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_ SECT- 2. 

Of particular Conventions. 

The course of a war, of any extent, must ever 
furnish occasions for entering into particular conveo^ 
tiotilb. Such are, 1. capitulations *, in virtue of which a 
body of troops t, a fortress, a town, a province, or a 
country J, submits to the enemy on certain conditions ; 
2. arrangements concerning passports, safe-conducts, 
safeguards, the neutrality. of Certain places, provinces, 
&c. 3. suspensions of hostilities for a certain time, such 
as take place between the bcsiegere and besieged after 
an expedition, and between armies after 4 battle; 
4. truces, general or particular. 

Truces, including suspensions of hostilities, im- 
port, generally speaking, a cessation of all bostility, 
and a desisting from all enterprises which the enemy 
would have been able to hinder us from executing, if 
no truce had existed. Truces, properly so called, 
wle her made for a definite or indefinite time, import 
an obligation on the parties to revoke them, before 
they recommence hostiUties ; and, according to a ge- 
nerally received custom, this revocation ought to take 
place three days, at least, before hand. 

When 

• LuDovici, dt eapttuhthmbtaheUiat. H«I«, 1707* 
f Mo^fii, P'erskckt ▼• 9» p. 157* and the following, 
X Mus£R> Firstici, v« 9. p. 170. and Uic foUowiQ^. 



C. IT.] OURINd WAR. $09 

When a general truce is agreed on for several 
jrears*, such a truce differs from a peace in tliis re- 
spect only ; that the dispute, for which the war was 
undertaken, remains undecided, and tliat the trucv^ 
once expired, both parties may again have recourse 
toarmsy without the ceremonies tliat usually precede a 
war. 



SECT, 3. 
Of the Manner of treating •with the Enemy, 

With respect to tlie manner of treating with tho 
ly, 1. according to modern practice, when tlic 
besieged hoist a flag of truce (a white Hag), they aro 
imderstood to ask thereby for a cessation of hostilities, 
and for a parley, in order to capitulate. In that case^ 
aftor the beniegers have answered their signal, hosti- 
lities immediately ceas<i on both sides, and persons of 
confidence are 6cnt to treat. 2. When a vessel lioists 
a flag of truce, it is looked upon she has surrendered. 
3. In conformity to long established custom, the drums 

X 3 and 



* It h Jtrj rtrely that toch traces are mtAt between the chrUcian 
that bccw e e n Spain and the Uniteil Provinces, 1009» for twelve 
fCMii and thai between the Emperor, Prince, and Spain, 1084, for 
twenty ycai^, are examples. The Turks look upon themvelf cs as obliged, 
by their religioo, to make only trucei with chriftiant ; but laticrly they 
iMve, aore than once, been obUs^ to deviate fiom this principle. See 
Da Stick, «m J*m T^'ifJemtekUum irr OtmumHkn^/mtf^ in bis erluL'lM 
Ofgemsijmdt, 177S. n. 9w 
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and trumpets (who for some ceiitories past lmp«, oq 
these 'occasions, suppkmted the ancieTit heralds ^)9 at 
well as the jiersons sent to treat, bearing the imial s^ 
Bab of peace t» a^^ allowed to pass in safety to tha 
enemy, and; while with hia, to enjoy an entire inrio* 
lability ; that b, piwrided they do nothing beyond their 
functions^ and contrary to the laws of war. 4. Pass« 
ports X &nd safe-conducts are granted on both sides to 
those who arc s^nt to treat, in order that they may 
pass unmolested through the territory or camp of the 
enemy. 

SECT. 4- 

* 

* 

Cmtftniicns made with the Enemy are oU^aimj, 

All the conventions etitered into in the eowse of 
the war, are full as obligatory as if they were made ia 
time of profound peace ||. though, in general, a 
state of war authorizes us to deprive an enemy of si 
the rights be may bare acquired by conTentiQii, ss^ 
well as of bi3 possessions, yet we are understood to 
have tacitly renounced this right, with regard to am* 
▼entions made in the course of a war. Indeed, were 
this not the case, it would be ridiculous to make such 

eoo- 



* WlQUIFORTy T. 1. p. SS. Db RbAI^ T. 5. p. 4SS. 

t WiLOVooiL, A hurmttorihrn mmtmfujmM^ Jtwm, I7II. 4. |4tr 

t Hbrtivi, ie Btum tommmttm fm pittt. 

I AbhaMmg vmder th^trlaUkkkiii itr W ^ n mvt f w g^ ^ 



•• IT.) D01LIMO WAR. Sll 

conTentions * ; and it would, moreoveri be imjxMsiblft 
to treat with an enemy at all, and, consequently, im« 
posible to terminate a warf. In short, such conven* 
tions are as sacred as treaties ; and a deviation from the 
former can never be justifiable, but in cases that would 
justify a deviation from the latter j^. 

SECT. 5. 
Of Hostages. 

As a security for the fulfilment of conventions 
made in the course of the war, it is still customary 
to place hostages § in the hands of the party who would 
Mifier by a non-fulfilment. If the other party breaks 

X 4 hit 



• Thb reasoning is applictble toeonTendons mide In time of pctcc^ 
•■ncliins what otsy take plaoa in ftuain wan. 8och coafcntiona wtmtSm 
Maguorj dufitts Uie wu. If the tacatf tabaiaaBd at the time ol the mp- 



f It may be asked, may not Use cause of one party be to u^nst fs 
to justify the other Hi violating such convendons? Isatoferefgny forte- 
aiance, who it obliged to maha war againat hia rebelliotts fo^cctiy fobs 
bound by the conventions be makes with 4iim ?— U liraia that snch at- 
vcf eign renounces all exception in hit favour here ; and that, by mskii|g 
a convention with tbem» he ucitly engages to treat them as enemies ia 
form. Besides, policy generally induces him to do so. 

2 See the difierrnt arguments for and against the ri^t of deviatifla 
flrom the convention made at Klosteraeven, between the Duke of Cum* 
bcdand and Maohal RicheUeu* 1747* Ikattckt KrigpsmauiQ^ v. S. 
p. 55. V. 0. p. las. V. 7. p. OSS. V. 8. p. 4. T. 0. p. 050* Mosaa, 
Kfsmaly V. lo. p.1. p. iss. and ike foUomig. 

I Da Stscs, 9k m wm tmmt mhrniMf, chap. 1» s, at. 
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his engagements, it is allowable to treat bit hostages 
vrith severity, but not to take their lives *, unlev for 
some crime that they have committed, or by way of 

retaliation. 



CHAP V. 



OF ALtlES, SUBSIDIES, AND AUXILIARIES, 



SECT. I. 

Of the Righi of me Power to MSMt another. 

A sovEasiCN may be bbfig^ to join his forces to 
those of another power ; sometimes in fulfilment of 
•his treaties of alliance, and sometimes in conaequeiioe 
of a particular connexion existii^ between him and 
such power \ or, he may do it firpm his own choice. 
In none of these cases does he act against the lav 
of nations, if the cause he espouses be not unjust. To 
a sovereign so situated, there results two sorts of rights 
and obligations ; 1 . relative to the power whom he aat* 
sists I 2. relative to the enemies of dial power* 

SECT. 



* Grotxvs, Ht. a. chip. 15. a. 7* clMr.fl* b.11. Da tncr, 



C. v.] AMD AUXILIARIES. $13 



SECT. 2. 

Of Alliances. 

Alliances are simply defensive, or they are of- 
feusive at the same time. An alliance is simply defen- 
sive wlien the allies promise to assist each other in case 
either should be attacked the first, or be in danger of 
an attack, from some other power. It is offensive 
and defensive*, when they promise to assist each 
other, not only in case of a first attack, but even 
febould eitlier of them make the first attack on some 
other power. 

Botli sorts of alliances are either general f or parti* 
cular. They are general, when they extend to all warn 
in which either of the allies may be engaged; and 
particular, when directed against a particular power f, 
or confined to a particular war. 

Alliances are formed sometimes before {, and 
sometimes after, the beginning of a war. As to their 
duration, it is sometimes for a definite, and somettmes 
for ao indefinite ^ space of time, and sometimes for 

ever. 



• AotlBaiicenHybe waply oftosifc^ bat it It scneraUjr defmiifv 
•I tbe ttine tine 

t Offcastft allitaccf are OMtc comioaly psitiaitary yet there tm 
SOHM which we feMnd} Mch, Ibr iaitaacc« at tfac/nv/jr tmpmt 
fflTSi. 

t AlBMft all ctMnl slliMMSi tftt of iMi MHobcr. 

I For iastiacs th«>W^«mis^sf l7ii* 
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ever*. The allies either promise a spedik number 
of troopsf, or vessels, or of both; or they pramiae a 
certain aid in money}, or to asnst each other widi 
all their forces, or finally, tofnake a common cause. 

SECT, 3. 
Of Skiisidies. 

SiMPtE treaties of subsidy must be Jistingoished 
firom alliances. A lieaty of subsidy is a cooFenboa 
by whicb one power engages, in oonsideraticm of a 
certain siun or sums of money to bring iato the field 
a specific number of troops, &c. to be in the pay and 
iDTvice of another power. The time for which such 
Uoops are to remain in such senrioe is •onvfftiiafs dflMir 
ininate and sometimes not, 

A power 



• As the alliance between France and the United IVoviocct, 178S. 

f Reciprocal guarantees of possession, so often entered into hj die 
fowen^of Europe in their treaties of peace, have the natiue of geacflii 
Meoiivc alliances ; bat the aid to be given it not specified ia tliaa. 

X Sometimes it is agreed between the contracting parties, that boUi, 
or one of them, shall have the libeny of choosing with respect to the 
aaoncr of giving the prooMsed aid ; for instanot, whcclMr k shaH be 
given in troops, vessels, &c. or in money. In a case of this kind, whea 
Ihe aid is demanded, and it is givoi in OMiifjr* an cMiaMiiQ* amt bt 
made of the troops, vessels, &c. Generally the dificrence batim 
si lafMitTy and cavalry is as thi«e to one. The fCiC di^codf oa 
stances, which vary loo nauch to admit of any gcaival rale. See, 
ever, Mosia,«M Jer wmter dm Bmnfiisckem S$m9eraimm mlSKkem 
Kmiicken der Hitfft mm Mmmmk^^ Stkfm $im QM Sot Ml 
Ahkndhn^H . 17^0. p. 1. p. §4* 



A power often receiTet a tubeidy, in conttd^ratioa 
of whicb it engages to keep a certain number of troopt, 
Itc. in readiness for service, and sometimes onlj to 
augment its own forces *• 



SECT. 4. 
Of the reciprocal Obligations of AUies. 

At the breaking out of a war, we <rften see dis. 
pates arise among the allied pomrers concerning the 
fulfilment of their treaties of alliance. Sometimes the 
power, from which the promised aid is soiicttedy do- 
mes or calls in question the existence of the case for 
which the treaty was made (casus fctderis)^ and somo- 
limes alleges exceptions whidi dispense with the ful- 
filment. 

When we consider that every power may deeide 
diese points according to its own judgment, we diall 
not be astonished that the promised aid of alliee has 
been so often solicited in vain. 

SECT. 5. 

Of the RighU of AUies during the War. 

Suppose the p ro m ised Md to be given when de* 
maodcd, it remains for us to speak of the maoiier of 

caoryiog 



ssaMtiflMt vvHw€S or ssosHv bsvb as sOMv ostsot oisb to cskmds 
• poim, ia rniiitifMinn oCsioioCawDfy, tsiwia ttwicf. 
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carrying on the war. And here it is essential to dis- 
tinguish clearly between a war which the alliei carry 
on in common, and a war in which (Mie oi theai docs 
no more tiian furnish the other with a number of aux- 
iliary troo[)s. 

We shall confine ourselves to the first of these in 
this section. 

In a war carried on in conunon, I. the allies act 
in concert in the appointment of acommander-in^hicfi 
in planning the principal military operatiohs, and, in 
ibort, in all the arrangements concerning tke war*. 
8. The allies ought to divide between them the booty 
and conquests made by their common armsf. 3. Tbe 
-right of pasiUnunium ought to be strictly observed be- 
tween them. 

No ally b justifiable in making a separate peace, 
or declaring himself neuter ; unless, I. that necessity 
obliges him so to do ; 2. that the other ally has first 
failed of his engagements; or, 3. that his ally refuses 
to make peace, though the enemy offers to do it on 
equitcible terms. Still less is one ally justifiable in 
joiuinp^ the enemy of the other. 

This natural obligation, not to desert an ally, is 
usually expressly confirmed in treaties of alliance. 

SECT. 



* These points are sometimes the subject of particular stipnlatioiir 
iatmiiet of alliance; see, for instance, 1748. Moser, ^W'iwsI, ▼. 10. 
p. I. p. 71. 

f Disputes often arise on this subject, though the partition of con- 
quest and compensation for losses are usually settled and rcfuUicd bj 
tbe treaties of alliance. 

6 
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SECT. 6. 

Of the Rights of Auxiliaries. 

In a war in which one ally does no more than fiir« 
nlsh the other with a number of troops^ the former 
takes the name of auxiliary j and the latter that of 
principal, in the war. Auxiliary troops, though most 
commonly paid by the auxiliary power, are generally 
at the entire disposition of the principal*. The aux* 
iliary has no right to any share in the booty or coo* 
quests, and the principal has the sole right of malriny 
peacc» provided the auxiliary be included in it. 

It must be observed, after all, that the rights of 
both the principal and auxiliary powers depend f, in 
great part, on the treaties of alliance between them« 

SECT. 7. 

Of subsidiary Troops. 

Subsidiary troops are those sent by one powe^. 
to tlie aid of another, in consequence of a treaty of 
subsidy made between diem. Such troops, onlcss iIm 
treat V contains restrictions to the contrary , are enttrelj 

at 



• Unlets the lid of toch troopt bas been pfoniied wMi eeitda m» 
Iffrietioni. See, for imtiocet Allgtmnm Onekitkie Mr w frtmig m N m k^ 
ItwJe, ▼. t. p. SOO. 

t See, fcr taitsaee^ the lUlaace bccwtta B«Hia n4 Anitri% 174A. 

tit. 10. 



at the command of him to whoae aid they are sent*; 
nor can he to whom th^ belong claim any share in the 
booty t or conquests, or any right to interfere in the 
negotiations for peace %. 



SECT. 8. 
General OUeroaiims with respect to Allies. 

Geker ALLY speaking, he who giyes the aid may 
M)mre cf him who receives it, to aid him in Ins ton, 
if be should be in danger in consequence of faafing 
giren it : but a compensation for losses is never mads 
between allies who carry on the war in comnum. 

An aDy, of whatever deteriptiony oti^t to com-' 
miC no viofence ftgaihtt lis ally, and ought, A leait, 
to observe towards him the same friendly conduct thst 
his duty requires him to observe towards a neutral 
power. 

SECT. 



i«Ai 



• See the tretty of rabtidy between the tJnifed P r u t la cc i asd ik» 
Hector of Colosiie, renewed 17M. See fl—iwf CWiwfM*Mr, l7tK 
a.iss. 

t MosiR, Fersmei, ▼. 10. p. 1. p. ISQ. 
X MofiE} Ffrswci, V. iO, p, 1. p. 147* 
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SECT. 9. 

Of the Rights of a bcUigci^ent Power with respect to 

the Allies of the Enemy. 

Stuictly speaking, a belligerent power has a 
right to treat as his enemies all the powers who lend 
Assittance to the enemy, from whatever motive or in 
comequence of whatever treaty. However, policy 
lias induced the powers of Europe to depart from 
this rigorous principle. They now admit, 1. that a 
sovereign who furnishes troops in virtue of a treaty 
of sub«dy, does not thereby become the enemy of 
the power against which those troops act; 2. that, 
as long as a sovereign sends to the assistance of his 
ally no more than the number of troops, &c. stipu^ 
lated for in the treatv of alliance, and does not au- 
tborise them to serve upon any other footing than' 
the one specified in the treaty, such sovereign ought 
to be looked upon as an auxiliary, mA not as 
tiic enemy of the power against which h*is troops 
make war * ; and of course, that such sovereign 
ought to be permitted to enjoy his rights of neutra- 

Uty. 



• SeetbeopiiiMooftbenuiufCcroftheElectorofStioojriilttiveio 
Ibe 4Ui art. of the allimoce of 1740, betw ee n AntCrim and Bimli. MoeBii» 
yiftmkt ▼. t. p. ISO. oompircd to the Couvr »t HtRTSsiao, rmmih 
p. f . G. Fr. Da BiuLwm, dt mmim Jhttifrmiku mm gmimm AmStrm 
huem mm tg^wmUmp Hate, 1417f 4. 
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litv. This is more especially the case when the aid 
of an auxiliary is the consequence of a treaty of ge^ 
ueral defensive alliance y concluded before the beginning 
of il^e war. 

We have seen some powers claiming the rights of 
neutrality even while they were furnishing the greatest 
part of their troops, and contributing principally to the 
rc:»isting of the enemy and the continuation of the 
war ; but imperious circumstances and motives of po- 
licy only can induce the enemy to treat such powers 
as neuter *• 

When two powers become allies in form by cany- 
ing on die war in common » and with all their forces, 
without doubt they may and ought to be treated as 
enemies by the adverse party. 

CHAP. 



* Accocdingly we find instances of sncli powen being fretted as 
neuter, and others of their being treated as enemies. See Motaa* Fenmk^ 
Y. 10. p. X. p. 145, and the following. SeealaO| Im S^tni de U mn*^" 
ti9M ct du comrntne^ in the introduction j § is. 
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CHAP. VI. 



OF NtUTtALlTY. 



SECT. !• 

Of (he Right of remaining Neuter. 

A STATE, ttot engaged to either of the belligerent 
powers by a treaty of alliance, or bound to them by 
the ties of vassalage, association*, &c. is imder no 
perfect obligation to take a part in the war f. Pro- 
Tided, then, such stale observes what is required of it 
by a strict neutrality t, it has a right to insist upon being 
treated as neutral by the powers at war ; and, conse^ 

quently, 



HetraTitit der SiSmJe mmd Crmtt in hat^ '9tm, Backt tUU iU#, m, Tmimkt 

t Se^, howeter* OAtLtAifTi Ai intri M firtiH^ mttinJi mnmi. 
ttttfrfgiM^it t Bk» ]7SSf CiHip* S* 

X See, on tbis im p oiuu w walbitct, HvtiriN, dt U tmhit da Utimtm 
SMfirtf, ▼.!,«, 8. AUmMmg vw thr tfmfrstiiSt in Xnigauitim^ 17$$. U 
C«tU AN I9 4iri i»v«W dripr'meipi gamtpMti, ftc. 1 7S9. 4. A. Ht VlinNa» 
M kmu\ iki i i * §htr S0 HtmfrmBeMt wmi Utt lUdht htmim i^ iimm Snht^gN 
fee hit SjmmimMi dtr SlMmttckrifttm iu wthmi dtt SkdHtfth Wh V^r 

,T. I. 

V 
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quently, those powers ought to desist from all violen- 
ces towards it *, except such as absolute necessity majr 
authorize. 



SECT 2. 

Of the Obligations of NaUraliiy. 

To observe an entire neutrality, a state must, 1. 
abstain from all participation in warlike expeditions f. 
2. It must grant or refuse nothing to one of the bd- 
* ligcrent powers, wliich may be useful or necessary to 
such power in prosecuting the war, without granting 
or refusing it to the adverse party ; or, at least, il must 
not estabhsh an inequality in order to favour one of the 
parties more than the other. 

The moment a neutral power deviates from these 
rules, its neutrahty is no longer entire but limited: 
and, indeed, though neutral states sometimes promise 
more, and enter into a sort of amventional neutrality} 
a limited neutrality is all that the laws of neutrality 
impose. 

SECT. 



* When a simple personal conneaion exists between two 
subject to the same sorereign, ^ war with, one of them does noc, ni tht 
theory, hinder the other from claiming thj^reatment due to a neolial 
state, provided it observes the laws of neutrality. This is a 
of the principle, that war is carried on between states and not 
fOTereigns. In the practice, however, this neutrality is seldom 
Sec Calliani^ 1. c. | 3. p. 5. 

t HuSNSR, d€ la iouit dtt M/imtm iMftrH, ¥• 1. p. 1. C« S. | U 
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SECT. 3. 

Of abstdinhig from warlike Expeditions* 

A SOVEREIGN, who lendd assistance to one of the 
belligerent powers, either in troops or money ♦, can- 
not, in rigour, cJaim the treatment due to a neutral 
power, though, in the cases mentioned in book 8, 
cbap« 5. sect. .9, it is customary to treat him as such, 
in imputing to him an imperfect ur limited neutrality. 



SECT. 4. 
Ofgranling and reusing with Impartialitj/. 

Every sovei'eign has a right, in time of peace, 
1o g^nt or refuse to another i>owcr the liberty of rais- 
ing troops in his territory, of marching a body of troops 
into or through his territory ; and may grunt to one 
power what he refuses to another. In time of war he 
may do the same. He has a right to grant or refuse 
to the belligerent powers, and observe the same in- 

Y 2 equality 



si 

* A question of importance presents itself here : to wit. Does t ^tate 
the laws of ntutrmlity io permitting its subjects to accept of let* 
ten of mmrque from one of the benigeieot powers^ and to fit oat priTateers* 
ia Ofdcf to cruize against the other belligerent power ? — In rigour, 
neb pcrmiition appcan to be a transgiession of the laws of neutrality.^ 
Tfctllet of commerce hare often an article bj wliicb the coouacting 
partki sUpoUtc hoc togrint lucb penbisiioii. 
I 
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equally towards ibem, as be did in time o{ peace, 
wkboat tberebj dcviaUDg from the sentiments of im- 
partiality that ought to be entertained by erery neutrd 
power. 

SECT 5. 

Of granting and refusing with Impariialih/, mcceriing 

to modem Practice. 

Ik the practice, 1. it is generally adnciitted, that 
it is no more lawful in time of war than in time of 
peace, to enter with an armed force into a neutrd 
territory, withont previous permission ^ ; but necessity 
is sometimes pleaded in justification of a transgressioo 
of this mlef. 2. Every iueqnalit}"^, observed by a 
neutral power towards the belligerent powers, is looked 
upon as being, in fact, contrary to the laws of Deutra« 
lity ; and either of the belligerent powers looks upofl 
itself as having a right to take by force what a neutral 
power refuses to grant it, if the neutral power grants 
it to the other belligerent power. 3. An equality, real 
or apparent, observed by a neutral powcr,r does not al- 
ways satisfy the belligerent powers. One of these 
sometimes hinders by force the enemy from obtaining 
from a neutral power, what, if granted to both, woidd 
be more useful to tiic eminy than it&elf. So also, one 

of 



* MossK, Fertticky v. 10. p. 1. p. 245, and the followu^. Oally 
liberty of entiy for ships of war, see above, boolts,. chap. 8. sceC S* 
t Mosia, FerHichf ▼. 10. p. 1. p. 318, and the (ollowiB|> 

S 
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of the belligerent powers procures, by force, what, if 
refused to both, would be more disadvantageous to it 
than to the cnc'm\'. In both these cases, an unreal 
im|)artiality is alleged, or else the law of necessity. 



SECT. 6. 
Cy ike Mights of Neutrditj/ with respect to Territory. 

Hostilities begun or continued in neutral ter- 
ritory, must violate the rights of sovereignty of the 
neutral power, and, therefore, the l|iw of nature forbids 
the bclhgercnt powers to begin or continue hostilities * 
in tlie territory, or on the parts of the sea, under the 
dominion of a neutral power. 

Thb point is, too, acknowledged by the customs 
and general practice of the nations of Europe, and is 
often confirmed by treaty f. Nothing is more com* 
voxm than stipulations not to commit or suffer hostilities 
in a neutral territory J. And, though there are but 

V 3 too 



• lyABttOy trmith ntr Ut ^la mmfimes, p. 1. C. 5. §14. Boc* 
CmiVOt tkhritf p. ISS. BYlTKtfttUOtK, QtuM,jWf,fM. V 1. C 8. 

. t HoBWEt, ii U tmutt &c ▼. 2. p.t. p. 100* iod the foUowing. 
D^Abibo, p. I. c. 5. f 10, mad the tbUowiag, 

X For this reason, when two teuaU, the m^uajm d ncfa other, 
■Mct in ft Dcutial port, or when one pooact ftttt ochif |oto smIi yott, nof 
colj muse they iclnun fpom aU hoMilitki wliik thcj iMnia iImk, but, 
ilHaM oae Mt ail, Ybe oiher mam. nol ist nil ia k« iImi twciu|wfottt 
Iwnsb. MoMa, GftmiMnm^ sks^ St. I tSf ^ ^. |tiaw 
^, V. 10. p. 1. p. 159. sn. 



\ 
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too msLuy examples of violations of this kind *, yet we 
cannot look on them as amounting to a custom or 
usage, since they alwa3-s produce complaints, and since 
necessity alone can be pleaded in their justification. 

It cannot, then, be lawful to take the property of 
an enemy in the territory of a neutral power ; and, 
of course, the booty that a captor brings or sends into 
a neutral territory, cannot, on that account, be claimed 
by the Original proprietor. The captor may even sell 
such booty in a neutral territory, if it has not been 
otherwise settled by treaty ft 



SECT. 7. 

Neutral Property exempt from HostUitia. 

Thf property of ^ neutral power, whether 
moveable or immoveable, found in the territory of ao 
enemy, ought to be exempt from hostilities ; the bellii 
gcrent powers have no right whatever to touch it. Ac-i 
cordingly, this j'ulc is observed as mdch as the troublei 
^nd confusion of war will permit, 

' It is doubtful if the law of nations authorizes a 
sovereign, except in cases of extreme necessity, to lay 
an embargo \ on the neutrfil vessels tha,t happen to be 

in 



♦ Di RiAt, ▼. 5. p. 5aa. 80. 

f Bymkirshokk, QMmUjur,piAL 1. X. C. IS. 
X J. F. RuETiy dm, dt juriulicthitt ac reefigsHSM parftmm rtdtjmt 
^ ikfU9» vtAMT/ areentH tt oHgariantm ravihm kp/tramH. Funk, on the 

0i4ef 
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in his ports at the breaking out of a war, and to seize 
on them in order to employ them in the services of his 
fleet, in paying them for their services *. Custom has 
introduced the exercise of this right, but it has been 
abolished by a great number of ti'catics f. 



SECT. %. 

Of neutral Commerce according to the universal Lata 

of Nations. 

One of the most important points to be consi- 
dered in treating of the laws of neutrality, is, the com« 
merce carried on between neutral and belligerent na- 
tions t. 

V 4 The 



of 1701. 4* and in his duurtatimt, p. 487. J. SciiOLXft, diss, J9 
jmn AmgarUrum. k'tm Btuklai. dtr Sckiffe, l>Uiii\%f \0h6, A. 

* De Real, tdemce Jm gmvenumentt v. 5. c. a. p. 530, and the fol- 
lowing* 

t See the treaty of the Pyrenees, 105O9 ait. ; the treaty bctwcm 
Spain and Austria, 1793, art. 95 ; betweep Dcnmaik and Ffanfe, 17499 
art. 30, SI ; between Denmark aiul Genoa, 1750, art. 98, 90; between 
Fiance and Holland, 1/30 ; between Rouia, and Englaiul, K84, 1700. 

X On t!iis subject the reader may see, besides the writings men* 
liooed in the notes under the first sect, of this chapter, O^terpaiimt 4* 
Smt d* Im matmre et Je$ gnu, twmkawt U eaptmrt rt la ditentim da Tainnnm 
€t efett mfutrei en tempi de guerre \ liriei dm m^ttvemu droit eoHtrmnrte Latim di 
FiKOiaic BiMMta, Hamb. 1771« L^ti^td de /• MamgatUm ef dk e^m^ 
mncedit natimu memtret fendant U Ufurre, Lond. and AlUst. 1780. JEiMf 
mv «i e^dt msritime gemrJ EMrtpeen, Leipz. 1789. Both these essays 
liave been translated into German at Letpi. 1780 ind 1789. 8, A. W« B, 
DE Ubcmtrk, <vm Dmrektmtkmml der Sckife memtrmUr fiUkeneirfttu, Ro« 
thcaburs, 1781. 8. PuTti, fechma jmru gemmm. Lodg. B. 1785. 4. 



328 or KEUTUkLITY. [B. Till. 

The right tbut a nation enjojSy in tiBie of peace, 
of selling and carrying all sorts of merchandiait to 
erery nation that chooses to trade with it, it eo^ys also 
in time of war, provided that it remains neuter. 1^ 
follows, then, that a neutral nation may permit its sub- 
jects to carry all sorts of merchandize, including arms 
and ammunition, to the powers at war, or to that of 
them with which this commerce may be carried on to 
the greatest advantage. So long as the state, that is 
tiie sovereign power, in a neutral nation, does not in- 
terfere, by prohibiting commerce with either <»* all the 
powers at war, so long, it would seem, the nati<m does 
not transgress the laws of neutrality. However, a 
power at war having a right to hinder its enemy firom 
reinforcing itself by the reception of warlike stores, ne- 
cessity may authorize it to prevent merchandize (^ this 
kind from being conveyed to the enemy by a neutral 
power ; but in all such cases, the captor ought to con- 
tent himself with sequestering such merchandizes till 
the end of the war ; or, if he applies them to his own 
use, he ought to pay the full value to the neutral pro- 
prietor. The right of coniiscating such merchandizes 
or the vessel on board of which they are found, seems 
not to belong to a belligerent power *, except whea 

the 



■*T 



* The pretext, fometimes Qiide use of, of confiscathig sodi iMr* 
chindises belonging to neutral subjects, in order tP prtrent them from 
carrying on tuch a commercey does not seem sufficient to jostiff the po^ 
fiishment of those who do not offend qs ; qor do |he tarRrt of aeooniy 
Aeem to extend so far* 
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the neutral power from whom they are captured , has 
riolated the laws of neutrality, or wbca this coofiaca* 
tion is made in a place \mdcr the domioiou of the sove- 
reign who makes it, 

SECT. 9. 

Entire ProhHiiian of Commerce. 

In consequence of the last principle laid down iti 
the preceding section, and of the rights of sovereign- 
ty in general, every sovereign engaged in a war, majr 
prohibit all commerce whatever with the enemy; 1. ia 
his own territory and maritime dominion ; 2. in the 
places, provinces, &c. taken from the enemy ; 3. ia 
such places as he is able to keep so blocked up as to 
prevent every foreigner from entering. In all these 
cases, he may attach penalties to the transgression d 
bis prohibitions ; and these penalties may extend to the 
contiscation of goods or vessel, or to the corporal pu- 
nishment of those who assist in the carr)nng on of such 
prohibited commerce. 

SECT. 10. 

Of an Enemas Goods found in a neutral FesseL 

It is undoubtedly lawful for a belUgerent power to 
confiscate the goods and vessels of an enemy ; but, linoo 
a belligerent power cannot exercise hoitilities in a neu- 
tral place, nor confiicate propcrgr. bdopgii^ to neutral 

mbJQGlip 
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mibjects, such power ought not to confiscate the goods 
of an enemy found in a neutral vessel *, navigating on 
a free or neutral sea, nor neutral goods found in the 
vessel of an enemy : provided, however, in both cases, 
that these goods arc not warlike stores. 

* If a belligerent power ought not to confiscate the 
goods of an enemy found in a neutral vessel, it is evi« 
dent that the vessel ought not to be confiscated ; but a 
belligerent power has a right, even on a free sea, to 
liring a neutral vessel to, and insist upon a proof of 
her neutrality ; and with respect to neutral goods on 
board of an enemy, the captor has a right to insist on 
a clear proof of their neutrality. This proof givent 
the vessel ought to be released in the first case, and 
the cargo in the latter. 



SECT. 11. 

Of Judgments concerning Prizes, 

In the case of a dispute concerning the lawfulness 
of a prize made on a free sea, since neither the sove- 
reign of the captor nor the sovereign of the proprie- 
tor has, according to the natural law, an exchisive 
right of judging iu the cause, it should be decided be- 
tween 



• Gkotius> 1. 8. c. fl. ( afl. n. 8. is of a contrary opinion, which 
was supported by the practice of his time. Sec Jenkinsok, Du^mruM 
fh ewJuctof OreaUBriiain in respect M neutral nations, in his supplement 

IP the Gollection of treaties, 178I, s. p. J 01. 
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twecn the two nations in an amicable manner ; if jndi* 
cially, judges of both nations ought to be admitted *• 



SECT. 12. 

Principles of the modem Law of Nations with respect 

to neutral Conivierce. 

The modem law of nations f differs in many 
points, touching neutral commerce, firom the universal 
law of nations. 

It is generally acknowledged that a neutral power, 
iMight not to transport to either of the belligerent powers 
merchandizes unequivocally intended for warlike pur* 
poses ^. The list of these merchandizes, commonly 
called contraband^ has been differently composed in 
different treaties of commerce. Sometimes this list 

hat 



* For inttince, when Uie cauie it cried ia the court of admiralty of 
the soTcrcign of ihe captor, the consul of tht nation from the tubjectt 
of which the prise hat been made ou^t to be admiftad. Sea Hvawaa, 
1. c. ▼. 3. p. 1. chap. 9. f a. 

f We find even among the ancienta, prohibitions cooceming arms 
cairied to an enemy. L. 1 . 1. 9. D. ^lur m trnprnuri mu di^nmi, 1. un. C 
df Btwrit ft itimfrmm atsimtimt. Many Popct, ai^Alcxaadtr 111. c •. 19. 1 7« 
7^ dt JmJait Saractmt. Innocent 111. Qement V. Nicholas V. Calis- 
tos 111. fof bade the christians, under pain of the ban and confiscation^ 
fo carry arms to the infidels. See St Frthat in Seif m krt t | 06» Gat« 
UANi, 1. 1. introduc. p. 4. n. 1. See also the prohibition contained ia 
the rtccst of the Hant-Towns, 6t U17. Maaraaoia, w tm rijfmi n Ahp- 
4fUprkki, p. 173. These raarpplcs aft » gvoond Iw jwinint oa the 
i|^me from Coretgn and ncotral poweti, 

\ Such as amsi Tcssdt of war, ftc. 
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has been swelled out with merchandizesi which are not 
evidently and uneijuivocally intended jfbr the purposes 
of war, though they may be useful to the enemy ♦ > 
and, at other times, such merchandizes have been ex- 
pressly declared not contraband. This last ought to be 
presumed also between powers that have no treaty with 
each other. 

Besides this, the maritime powers have begun, es- 
pecially since the latter end of the last century f^ to 
iisue declarations at the beginning of a war^ to adver* 
tise the neutral powers that they shall look upon such 
and such merchandises as coniraband| and to forewarn 
them of the penalties they intend to inflict on those who 
shall be found convejdng them to the enemy* These 
declarations are rather advertisements than laws ; nor 
can their efiects be by any means extended to those 
neutral powei*8, with which the powers that issue them 
havte treaties of commerce, in which this matter is 
settled. 

SECT. 13. 
Of Penalties attached to contraband Comynerce. 

A NATION that autliorizes contruband commerce 
ia looked upon as having violated its obligations of neu- 
trality ; 



* Such as ship timber, cables, hemp, coined money, com, spirituous 
tiq|Bonj tobacco, provisions, &c. 

t Louis XIV. set the example, 1081. See Hen iff nos, ABM^mdbmg 
•iff £t NtutraGtaf, p. 80. See toother dccUntioii, 1744, in Bovcbaod* 
ikdtrie, p. 397. 
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trality ; and the belligerent power against which such 
commerce operates, confWcates the coRtraband mer- 
chandizcy and flometimes the vessel too. It seems to 
have been the rule formerij to confiscate both *, when 
the proprietor of Uic vetsc| had knowingly and volun- 
tarily loaded liis vessel with contraband merchandize, 
whether in whole or in part. At present, this custom 
is almost entirely aboliiihcd by treaties of commerce; 
or, at noost, it is admitted in particular cases only f. 
Where there ;irc no treaties % ^he conduct of the belli- 
gerciit powers is extremely variant J. 

SECT. 



* BbocHAUD, thMrify chap. 13. p. 834. S43. s»3, looks oo thif as 1 
I^Bcral role even at presenL 

t For instance, it was agreed between France and the United IVo- 
tinces, 1640, and be t ween France and England, i6ii, that the vessel 
should be confistatcd only when there were soldiers on board, destined 
to >oin the enemy. 

2 For the question, whether it be lawful or aoc to oonfisctte the 
wbolt caifo, when only part oCit is comokand? soc fioocjTJiUD^ ikhrit, 
p. 353. 

tl ThelUagofPniaiia, in his treaty with iha United Sinm of Ante. 
rtca, 17S3. art. 13. has given the first example of an agreement, impoa- 
ing« that, whea a vessel is Udoo with com ua t wm i ■rerehsadise, neither 
the vessel nor cargo shall be confiscated ; bat that the captor shall be 
permitted to retain the cargo only, to prevent its l e aci ri ng the eneoof .— *^ 
Oo the subject of contraband, ste aacaccttem treatise, pabUsbed in 19QI, 
by gobcit Waid, Es<). 
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SECT. 14. 

I 

Of the Liberty of neutral Commerce^ as acknowledged 

bj/ the Powers of Europe, 

With respect to merchandizes which are not 
contraband, it is generally acknowledged by the powei^ 
of Europe, that neutral powers have a right to trans- 
port them to the enemy *; except it be intq places 
blockaded f, with which all commerce is prohibited. 
However, neutral merchant vessels ought, when out 
at sea, to submit to the customary examination, which 
has been almost Uniformly confirmed by treaties of 
commerce made between the different powers %. 

SECT. 



) * Some powers have, but in vain, attempted to forbid neutral ni- 

tlons to carry on commerce with their enemies : for instance, the Dntchi 
in 1060. See Jknkinson, tUscoitrte, p. 115. England and Holland, Uk 
1089* See BoiJcHAUB, p.a^a. 341. 

f PssTSL , sp€cim*Jur, mmrit» $11. See also sect. 18. of this chap** 
ten 

t On the manner of examining a vessel, see Hobiter, ▼. 3. p. 9« 
chap. 4. ; and Uechtriz, v<m Durchmehung Jer Schiffe neutraUr Filkit* 
Hhafttn, A merchant vessel refusing to be examined, may be forced CD 
it, and if such vessel defends herself against a ship of war, she locurs tb« 
penalty of confiscation. See Pest el, specim. jur, marlt. §13. Trmtidn 
Pris(t maritlmeiy chap. 4. SCCt. 1. n. 2. pi 88. 
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SECT. 15. 

Of the Condemnation of captured Vessels. 

When a prize has been raadej the captor cannot 
appropriate it to his own use, till it has been condemn- 
ed as a lawful prize in a court of admiralty. 

The customary, as well as conventional law, au- 
thorizes every sovereign in Euroi>e to institute courts of 
admiralty, and ot)ier superior tribunal, vested with full 
power to determine on the lenity or illegality of all 
prizes made by bis subjects*. 

In trials of this kind, the original proprietors of 
the prize, or those who claim in their stead, are rc« 
quired to prove that the prize is not a lawful one f- 
In other respects, it is not the laws of the country 
where tlie court is held, but existing treaties, and the 

universal 



* See, however, Em^ Jet m^ti/t pa mt ingagh UBtidi Prmn, ftc* 
mentiooetl book a. chmp. a. tect. 10. 

t The universal law of nations leeim to require the captor to provtt 
the legality of the prize, but custom obliges the claimant to prove th< 
tUegaliry of it. Great. Britain has even ettmblithed as a principle, that If 
ft neutral vessel does not produce to the captor, when met at sea, a tuffi* 
cicnt proof of her neutrality, the shall be obliged to pay all costs of suit. 
France wouU not admit, during the lau war, any other proof but such 
•f was on board at the time of the first examination by the captor. See 
lUgiement c^ctmamt U mrw^atiit in 6iiimfm mmtrtt iki 96 JmUlff, 1774* 
Cade iff ^riut^ V. a. p. Cr5. See io ftncfili Lm tiUrtd dt U nayigeithn et 
dm m mm trce iet pmii^mcd lumirttf f 1 14* 
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universal law of nations, that ought to be the basis o& 
which all decisions of this sort are founded *. 



SECT, 16. 
0/an Enemy^s Goods on Board a na/Ural Vtssd. 

The nations of Europe have not always acted on 
the same principle, with respect to an enemy's goods 
found in neutral vessels. It was formerly f a rule, al* 
most generally adopte^ by them, to return to the pro- 
prietors the neutral goods taken on board of an enemy's 
vessel, and to confiscate the goods of an enemy found 
on board of a neutral vessel. But the disputes arising 
from the observance of this rule, and the very great 
inconvenience it brought on the commerce of neutral 
nations, gave rise to an entirely new principle. Ac- 
cording to this principle, regard is had to the property 
of the vessel, and not of the goods: so that a neutral 
vessel saves the goods of an enemy, and neutral goodt 
found on board of an enemy are confiscated, (Fi^ey 
SchiffFrey Gut, verfalUn Schiff, terfallen GtUJ. 

This 



* See the Duke of Newcastk*8 answer to Mr. Mitchei, p. 39. suf ihi 
declaration of England to Russia, 178O. Domm, MaterimSim, 1. 4. p. Iflf. 
See also Sir WiUiam Scon*s Decisions. 

t Cpiu%Uf cUl martt chap. 373. See the treaties of the I4tli, ISCfcf 
•nd lOth centuries^ in Lm Ritrti it U mnigathn et Ju emmmerc^ § 93, md 
Che followiag, § 109 ; and Jbnkiwsok, Jiscourst m the wwhet ef jdr 
hritUh gv9(rHment, p. no. and the fbllowiog. 
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Thb principle has been adopted in almost all the 
treaties of commerce made since the middle of tba 
seventeenth century *, and has hecn obsenred eren t^ 
the greatest part of powers having no treaties with each 
other. Yet, in some treaties of commerce, the ancient 
principle f has been adhered to, and, in others, a diffe* 
rpnt rule has been established %. 



SECT. 17. 
Origin of the System of tartned Neutrality. 

During the latter wars of the present century^ 
die neutral powers complained that the belligerent 

powers. 



• For iQitinee, In tbe tieicy of 1646, lictween Ffttnce and the 
Pnmnccs, and in a great Biimber oi other trcatiet . See Lm Bktrti 
dihm09i§Mhm9 te. § Q7> 100, and the foOomng. HoBiiaB* Aim mkk, 
te. ▼. t. p.t. chap. 8. Sec alan dw tmmj hccwtcn Franca and tha 
United PkOTiocct, of 17SS, lit. •• k b worth ooiico^ thM Great^Britaia 
hanalf hat adnlttcd (hia prtaMlpla in h« utatiea with Finncc of 1007 and 

I7i8t aft. 17; in thatnatf of 17S0, art. to; in h« ticai/ with Spain of 
1007> art.fi,ts; in that of 1070 and 17 U, with the ttme power ; and 
in her treaty with the United Pnwinccaof 1008, aiC 10| in thai of io;4« 
VC ; and in that of 1078. 

t Treaty between Qam-Briiain tad Sweden, 1001, art. is; beaneea 
Ceeat-Bntain and Detunarfc, I070« ait. to. In the ucaiieabaiweanGfaiSi 
Britain and Ruaita, 1784, 1700, this point it not clearly exprcwed. 

X Treaty ef coounaoe between Ffsnoc and the Haat Towns, 10S5/ 
1710. 
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powers *9 and Great-Britain f in particular, had en- 
croached on their rights of neutraUty, either in swell* 
ing out beyond just bounds the list of contraband mer- 
chandtzesi or in giving the notion of a blockaded place 
a too extensive eoustruction \ or in vexatious examina- 
tions of their vessels, and, particularly, in deviating 
from the principle, established by the custom and 
treaties of the seventeenth century, according to which 
neutral vessels save neutral goods. In consequence of 
these alleged encroachmentSi the Empress of Russia 
drew up, in 1780 Xj at which time she was among the 
neutral powers, certain principles relative to neutral 
commerce, which she communicated to the beUigerent 
powers, accompanied witli a <ieclaration that she would 
maintain them by force of arms |j . . Hence the sjrsteoi 
of armed neutrality. 

SECT* 



• See an abridgement of the history of the dispute on this subject in 
BvscUy Grtmdriu der neuesUn fVeltkamUli p. 421. On what happened ta 
the war of 1753» see teutscit KriegscmnzKley, v. 10. 

t The conduct of Great-Britain towards neutral powers is defended 
by JlNKlKSON, ditcemru on $h» comiuet ^ Gremt-Brituiny &c. p. 101. 

t See the first declaration of Russia* in Dhom, Jlb<ma/mr, U 4. 
p. 177. Hknninos, %, 9. p. 408. 

II The public acts which have appeared on this subject are collected 
in Dmom, MateriaUen, 4te Ixifemng J and in HlNRiHOSx Sammbaig dtr 
'Stmats§hr'ifttn^ &C. ¥• 3. 
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SECT. 18. 

Oj the Si/stem of armed Neutrdilif. 

The principles of the system of armed neutrality 
are, 1 . that neutral powers have a right to enjoy a 
free trade with the ports and roads of the belligerent 
powers; 2. that neutral vessels make neutral goods, 
tbmt b, enemy's goods found in neiititd vessels ought 
not to be confiscated ; 3. that no merchandizes shall 
be reputed contraband which have not been declared 
fO in treaties made with the belligerent powers, or one 
of them ; 4. that a place shall not be looked upon as 
blockaded y except when surrounded by the enemy's 
vessels in such a manner as renders all entrance mani- 
fiettly dangerous; and, 5. that these principles shall 
serve as the basis of all decisioas touching the legality 
of prizes. 

SECT. \0. 

Of the Accession of the maritime Powers* ICc. 

Almost ail the powers that remained neutral at 
the time when tliis system was formed, successively 
ceded to it * ; and, among the belligerent powers, 

z S FVaiKe 



« Dcnfmrfc tcoedcd bfa co e t tatk m widi Kotsia, 1 June, 17fo. 

T 

Sweden, ai J uly, 17^0- Tbs United Plwfiacsi, S4 Due. I7S0. IViimm, 
"lAug. 5iaii.i7ti. 

i Mar 
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France and Spain did not oppose it*. Gfeat-Britaio 
has not adopted it even to this daj, but she found her« 
self obliged, from the concurrence of so many natkos 
to respect its principles. 

If this system was adopted in 1780, for the then 
present war only, the declarations of the parties soffit 
ciently prove, that their intention f was, Aat it Aould 
serve as a basis for a like system in future wan ; and 
experience has already, in part^ confimed the expeo* 
tation. 

The list of contraband mercbaiidizea ) most ne* 

[ily 



i Unff I7ti< tbf Empcfoo 9 Oct I7$l. PrumpU >a Mf» ^tn. 
The King of Ntples^ 1783. 

* See the uifwert of Fnmce and Spain to the dedaiatioa of BhmIii 

PboM, I.e. p. 101. 193> 

t See the memorial of the Russian court to that of the Umted Fro- 
irinces, and to diflferent other courts, DaoM, hook 4. p. iso. Sec also, 
Aettpmur U mmntun di U Htrti dm eommtrgtp ^c* tmfn Sm Msjetlit ha^ 
fUle d* t9tatt Ut RtUi'm et Sa Majestilt Rm iU Prune. IhlOM, Lc. 

X Russia adopted the list of contraband merchaiidisct contained in 
ait. 10. 11. of her treaty^ with Great-Britain of i7My which sbc applied 
to France and Spain also. Denmark adopted, with respect to Great- 
Britain, die treaty of IO70, art. 8. and, with respect to Firancc and SpaiOp 
tbt treaty with Fkance of 1470, art. 87. Sweden adopted with fespeci «a 
Great-Briodn, the treaty of 1001, art. il. and, with respect to Fkanoe 
and Spain, the treaty with France of 1741. The United 'fmnuoef 
adopted, with respect to Spain, the treaty of 1074, art. 3. with respect 
to nance the treaty of S730» art. 0. Anissia harins no unuj on chit 
point with the belligerent Powers, adopted the principle of the fica9 
ibtcwven Gmtt-Briuda and Ranlt of 170^1 ait. 10. u. 
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ceflsarily var}*, as long as the treaties of commerce 
▼mry in that respect^. 

z 3 CHAP- 



• On the Vwg and wirmljr-diipttted fttbjcet of Muatrml rigka, tee, 

!• A G>llcctJoii of public Acts and Pkpcrt» reUciag to the Principlct oC 

affned Nevtimlicj. London, itoi. s. Loid LiTerpool'i Treatise on the 

OMidact of GffcauBrittin with retpect to nentnl Nmtioni. Londoo, isoi. 

S. A Treatise of the relaiive Rights and Duties of belligerent and neotial 

"Pii ma , in maritime A&ifi, bj Robcn Ward Esq. ; and a Treatise oa 

Coatrabaod, by the same author. Loodoa, laoi. 4. ATreatise upon the 

VWtatioo of neutral Vessels under CooTOy, ftc ftc. hj J. F. W. Schlegd, 

Ddeior and Professor of Law in the UiuTersity of Copenhagen. Loodoa, 

IMl. 5. Report of the Jvdgasent on the Swedish Convoy, proooonced 

kf Su Wm. Scoct. London, 1 790. 0. Remarks on Mr. Scfalcgel's Work, 

«pon the Visiutioo of neatral Vessels tmder Convoy, by Akaander 

Cnkt, Esq. L.L.D. London, isoi. 7' Letters of Sulpicku on the 

MMthcm Coofcdencyt with an AppcMlis, containing the TVeaty of 

mmtd Nentnility, together with other Documents relative to the Subgect, 

Loadoo, 1801. a. A Viodicatioa of the CoKvencioa coadnded betweca 

Gccat-Britain and Russia. London, itoi. ». Substance of the Speech 

«f the Right lion. Lord GrenTille, hi the House of Loids, f9%/fetahtt 18, 

laoi, oa the Motion for aa Address, approving of the Gonventioa witli 

tasaa; with an Appaadas coataiaiaf a compaiathre View of the TkHMgr 

«f amd Neutrality, the Northern Coafcdciacy of IMO, aad the Coa- 

veaiioo with Russia. Loadon, it09. 
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CHAP. VII. 



OF MAKING PEACE* 



SECT. 1. 
Of the first Overtures for Peace. 

The enemy ought, stricdy speaking,, to put an 
end to the war as soon as he has obtained, or can ob- 
tain, the satisfaction demanded, a compensation for 
the expenses of the war, and security for the future. 
But it is policy that usually determines the duration of 
a war. Sometimes the demanded satisfaction is never 
obtained, and at others, the war is carried on for ven* 
geance or conquest's sake, after the satisfaction is, a{ 
may be obtained. 

The first overtures for peace are sometimes made 
by one of the belligerent powers, and sometimes by a 
neutral power, their common friend. The negotia- 
tions also are sometimes opened by the belligerent 
powers themselves, and sometimes by a neutral poweif 
that interposes its good offices, or becomes media- 
* tor. 
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tor *. These negotiations are carried on at the court 
of one of the belligerent powers, or at that of a me- 
diator, or clsic at some other place, named by the par- 
ties as the place of assembly for the congress f. 



SECT. 2. 

O/prdiminary Conventiaiu. 

Sometimes one of the bc^Uigerent powers forms 
a claim, with respect to which it demands a positive 
satisfaction, before it will listen to the propositions of 
peace X. This may give rise to a sort of prdiminary 
C0iwtniwns* 

z 4 SECT. 



* The mat interpotiiioo of good ofiloct diflen fiom mediarioni 
The Utter rappoKS the consent of the two psitiet, and this ably cmn gift 
a right of asiUting it the cooferencet. The good offices of a neutral 
pofiicr may, then, be aeoepted, and Its mediatioo refused, as did Russia 
with respect so Fiaaoa in the war with Swoden, 174S. 8ec« in General 
BiaLarsLOy httumtmrn ptUiifmaf V. t. chap.S. 1 17* Taioia, ^/nn- 
Jemiui eircm tfcimm fme^cmtimmt 'mter gmUu Nor must the mediator be 
confounded with the arbttntor. 

t See Tbktauz*s Dictionary, under the word Cmgmu 
I Such was the claim of Great-Britain with respect to the rcnoiicia- 
iMm of Philip V. of the crown of fmaot^ and with respect to Assianto^ 
^fore the treaty of Utrecht, 171a. 
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SECT. 5. 
Of Congresses. 

Before a congress be assembledy the beUigereot 
powers make arrangements with respect to the time 
and place of assembling *, the powers that are to be 
admitted to assist at it, the neutrality of the place and 
its environs, the^ security of the ministers and their 
messengers, the ceremonial to be observed at the con- 
gress, &c. These sometimes occasion a second sort of 
prdhninary anwenttansf, and even preliminary con- 
gressei. 

It is now the custom, in order to avoid disputes 
with respect to the ceremonial, to give the minislen 
who are sent to^the congresses, the title oi plenipo- 
tentiary only, and not that of ambassador. These mi- 
nisters interchange their full powers^ or cbc they put 
them into the bands of the mediator. 

The conferences are carried on by the ministers 
alone, or with the participation of the mediator. Some- 
times they are held in a public building, sometioies in 

the 



* A congms miy be held on the tncmft teciitory or on thst of. a 
neutral power. The first was rarely lUowed formerly^ md oven noVf 
powers seldom like to negotiate for peace on their «neay't t t uWB tf § 
though motives of policy sometimes induce them to do itj Mmi thomh 
they are less scrapulous on this point than formerly. 

t See those of 1748. Aoilvno, SiaatJ^tieiiciie, w, 0. p» Sty, and 
the following. 
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the dwelling of the mediator, and sometimes at tliat of 
the ministers alternately ; on which occasions the pre* 
cedencc is yielded to the mediator. 

These conferences are\:ontinued, either verbally 
or in writing, till the treaty is finished*, or till, after 
useless attempts to come to an agreement, the congress 
is dissolved f. 



SECT. 4. 

Of Negotiations at the Courts of the belligerent 

Powers. 

When a treaty is to be negotiated by tlie belli- 
gerent courts, as tlie negotiations could hardly ever 
be brought to a close in vrritingl, both parties have re- 
course to ministers plenipotentiary ; who, in such case, 
ought, 1. to be sent by the two courts at the same 
time; 2« to be furnished with full powers; 3. to carry 

with 



• 174s. 174S. 17Sf. 

t 17^1. 17S9. 1747. 1701. 17Sf. 1779. I77S- 

X The oqpuitttioiis between France and Englaiid, in I70lf wu 
opened in writing, but the partici were loon obliged to have recouiic to 
plmipocenttaries. See Mimmrm kUt rn f ^m t mr U Kigtimiim de U fumct 
m ii rjaglHtrre dfmit If 90 MUn, jtofifm %o8tf. 17S1. Modem hittoiy 
fwrr}'^^^ Wot one cnnple of a peace coodnded by two lettcii; that was 
Mm peace of i7ao» b et we en Poland and Sweden. Bat, in that instance* 
iheic were no diiBcnhiet to do away. Sec Di Stmce, Busi mr Jtmrut 
mftn drf^Tfrifmf mm S. MoJfTeOir, wdawrri, ▼. 7. affUmmt, Mooii» 
Mrtit etc. 17S9. 
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with them letters of credence addressed to the secretary 
of State (a^ they do not commonly obtain an audience) ; 
4. to be furnished with passports by the enemy. When 
their quality and character are authenticated, they 
enter into conferences with the secretary of state, or 
\rith the mediator if there be one, and continue them 
til] the peace is concluded, or till they are recalled or 
(ent away. 



SECT. 5. 
Of preliminary Treaties of Peace. 

When the negotiators have come to an agree* 
lAent on the points which are to serve as the basis of 
a treaty of peace, and there remain certiun difficulties 
to be done away, which are not of importance enou^ 
to induce the parties to continue or renew the war, 
preliminary treaties are generally formed. These trea- 
ties differ as to their form ; sometimes they are mere 
minutes, and' sometimes they have all the clauses 
usually found in formal treaties. In general, when 
signed and ratified, they are obligatory » even before 
the definitive treaty is concluded, and remain so if the 
dcfit)itive treaty should not be concluded, unless it has 
been otherwise agreed on. 

When the preliminary treaty is concluded, the 
parties continue to negotiate on the points that remain 
unsettled, in order to conclude and ratify the defini- 
tive treaty. 

SECT. 
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SECT. 6. 
Of definitive Treaties <f Peace. 

In a treaty of peace we may distinguish the ge- 
neral articles, which bear a strong resemblance to each 
other in all treaties of peace, from the particular arti« 
cles, which, being proper to tlie treaties in which they 
are inserted, are not susceptible of comparison. 

After the intjriMluction, usually follow the general 
articles, respecting the re-establishment of peace ♦ and 
friendsliip, the cessation of hostilities and contribu- 
tions f, the exchange or release of prisoncra of war, 
and the general amnesty {. 

Then follow the principal particular articles, 
which, after having specified and renewed the treaties 
that are to serve as the basis of the peace, treat of the 
inatters concerning the decision of the dispute which 

occasioned 



* MotiR, Tesekmer FirieJtmscklmu mit AmmtrhMgem^ p. «4« and the 

t Sometimcf, panicaUrly in miritime win, the diltant tifuatiQa 
oC the imt of war induces the parties to name difierent epochs for ths 
cessarioii of hostilities ; in this case, hostilities aie to cease, at such a 
place, at such a time, unless the iiewi of peace arriTes sooner. Thia 
proviso ought tlwayt to be nndcfstood, but there has often been disputes 
on the subject. 

X Da Sticb, d* mmmtui\ tee his sIsmIsmtv^, n. is. WuTrSAt, 
JUiwikmf^. See his vM in 4mmttie\ ttmiuktt Stmhrnkft HaUe, 174t.t- 
jUk. 3. Mosaa, /rniwiy ▼• is. p. t. c. 11. p. MS. 
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occasioned the war*, and particularly of what con- 
cerns the possessions, whether there are concessions 
or compensations to be made, or whether the uii possi* 
detis is agreed on. 

The treaty concludes with specifying the time 
when, and sometimes the place where, the ratifications 
are to be exchanged. 



SECT. 7. 
Of separate Articlesm 

Articles are sometimes added to a treaty fX 
peace which are called separate. They are of two 
sorts ; the first contains principal points relative to the 
treaty and its execution, and are sometimes secret and 
sometimes public. The second are general, and of 
the nature of a salvo : such are the articles concerning 
the titles and the language made use of in the treaty. 
It is agreed in such articles, with respect to titles, 
that those made use of in the treaty not being ac- 
knowledged by all, tlieir use on this occasion shall not 
establish a custom, or have any influence on the fu- 
ture; and, with respect to the language, that the 
language made use of in the treaty is a matter of choice 

or 



* The disputes which have been the occasion of the wir oog^ 

always to be decided ; but they often lemain, al least in past, undecided* 

while other diflerences aie settled which have bad no pan ia 

the war. MoseKi Fermek^ t. 10. p. S. p. 9tU 
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or convenience^ and not the efiect of obligation, and 
that, therefore, its me oo this occasion establishes no 
custom or right. The Latin language, which was 
fennerly made use of by nations of different langui^^^ 
has generally yielded to the French, which is now 
made use of by most of the powers of Europe, as 
well in the conferences as in the treaty itself*; but 
nations of different languages do not acknowledge the 
obligation of making use of it. 



SECT. 8. 
Of the Signaturt of Treaties. 

With respect to the signature of treaties, 1. thef 
parties endeavour to avoid as much as possible, the 
dbputes which too often arise on the subject. M^en 
the point of precedence is not decided, they generally 

adopt 



• On the use of Unsuagci in smcnl, lee book 0. sect. 4. in the 
second note. It \m wknet the pcMc of Nhncgocn thit the Pkeach Imw 
goace b bccoflM lo fOMial aaofif the focdgn paireiiy in then cooieaHiccs 
nnd tretliek See k Gma d$ Ritaaol^ Amruimm am Vmnn^ryJM di 
UimftuFrm^me^ BcdiiH I7S4. p. %%• The Prinoet of Gciaiaay bqpm 
to mikc ate of French in thctr trcttiei with each other at the peaot- oi 
Bfotew, 1743. C. MotiB, Tfukmer FiritJItmuMmu mit Jmmi'kmjiu, 
f . 4S. and the fdUowiag. Mr. Da Rsai felatci (?. ». c S. p. 55f .) 
tbattheTkiriado not fcsaid those tKstici aa oUi^iofy whkh mt 90L 
ha their huigoasc* and this obUset those who ticat with them lo ditw up 
thsk ticstica in the two hmnifi 
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adopt the alternation*, or else enter their protests or 
make reservations f. 2. The signature at>i'eU as the 
exchange of ratifications is either without ceremony 
or solemn; in the latter case tlie ministers plenipo* 
tenliary usually assume the character of anEbaaudors^ 
whether for the signature or the ratification. 

SECT. 9. 

Of Powers thai are comprehended in, or that accede fa, 

a Treaty of Peace. 

Besides the principal contracting parties in a 
treaty of peace, other powers are often mentioned 
therein as comprehended, as acceding, or as gwi- 
ranteesl. 

Powers comprehended in a treaty, are, 1. the allies 

and auxiliaries of the principal contracting parties, oc 

in general all who have taken part in the war, in order 

that the uB'ects of the peace may be extended to all; 

2. sometimes other powers are comprehended or iu^ 

sorted from other motives §. 

A power 



/ * See the instance of the peace of Aiz-liJChipeney AUgewmm 
gesektcAte der Tercinigfen N'teJerlaruU, V. 8. 441. and the followins. Mocil, 
Fermek, t. 10. p.9.p.S77. and the following. ' RoossaTy r«aml, ▼. 20. 
p. 174. and the followinj^. 

•f DcRbal, v. 5. p. 41. 

X V. Sti CK, vow Jfr Einschirtettung eimr drittem Mackt m nmem TrmU 
Nft, See his Ausfokrungm pel. wnd rechtt. Mat, I770. p. 43. and the fbl« 
lovring. 

§ For instance, Spain, Sicilj, uA Strdinia, 178S, sad Austifia 
I74t. 
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A power accedes to a treaty by a separate act, ac^ 
cepted by the contracting parties. It accedes. as a 
principal contracting party, with all tlie rigl\ts and 
obligations of such party, or merely to give its consent 
when the principal contracting parties have disposed of 
some one of its rights, with respect to which its con- 
sent may appear necessary ; or else it accedes as a 
mark of honour. 

SECT. 10. 
Of Guarantees. 

'Sometimes foreign powers are called in as gua- 
rantees of a treaty^. A guarantee may extend to 
the treaty in general, or be confined to some purti- 
cuiar article or articles of it f ; in the first case it is 
called general, in the latter particular. It may also be 
for one of the contracting parties only, or for all of 
them. 

In general, a guarantee engages to maintain the 

treaty, 



* The reciprocal guarantee of the contracting parties is of a diflfe- 
ffcnt natttie. It is evident that, when there are but two contracting par* 
tki, such a guarantee can be of no effect with regard to the maintenance 
of the treaty : when there are a greater number of contracting parties, iT 
may be of some effect. See^ however^ EuRHAROy de sf9its9ri6Mjuris gm» 
iiumprcbtts. Lips. 1784, 4. 

f* Netron, tssai sur Us guarantees ^ Gottingen, 177 7. 8. Dk SrtCCt 
V9H d»r Gtuseln und Comcrvatoren der Vertragt tmd dtm {/rsfnmg der Om* 
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treaty, in promising to lend asnstance to the party who 
shall complain of an infraction of it^ and who shall de» 
mand such assistance. 

A guarantee has no right to oppose the alterations 
that the contracting parties may afterwards make in 
the treaty by mutual consent; hut then, he is not 
obliged to guaranty the treaty when so altered. 

SECT. 11. 

Of the Execution of a Treaty. 

The treaty of peace being signed and ratified^ it 
only remains to publish it and put it in execution. 
The first is generally dmiewith solemnity; die latter 
very often meets with a great deal of diffictilty, pir* 
ticularly when an invaded territory is to be evacoatedi 
or provinces, &c. are to be ceded to a power that is 
not in possession of them at the time of making the 
treaty of peace. These difficulties sometimes occasion 
particular conventions, and even congresses of execU" 
tion : and it is lucky, if by such means the embers of war 
are entirely extinguished. 



BOOK 



BOOK IX. 



OF THE MEANS BY WHICH RIGHTS MAX. 

CEnSE. 



SECT, 1. 
0/ inherent Rights. 

After having spoken of the origin and end of die 
rights of nations, it remains to examine the means by 
which those rights may cease. 

Nations cannot lose their inherent rights any 
more tlian individuals, though a part of them may be 
given up by convention, and though an injury may au^ 
thorize tlieir violation. 

SECT. 2. 

Of Rights acquired by Possession. 

Rights acquired by po^ession cease among na- 
tions as among individuals, particularly* by voluntary 
re^^!;nation, by cession , or by a total decay of the 
thing possessed ; but not by prescription. 



A a SECT. 



• 
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SECT. 3. 

Of Rights acquired by Treaty* 

It is by the nature of conventions in general, that 
wc ought to determine the cases, in wliicb rights ac- 
quired by valid treaty cease to exist. 

Such rights cease when the party who enjcys 
them fails in his part of tlic contract, or when tlic timei 
specified in the treaty for their ceasing, is expired; 
unless the treaty be expressly or tacitly renewed. 

A total change of circumstances which, at the time 
of making the treaty, had the force of conditions, ren- 
ders the contract no longer obligatory, and when the 
object of the treaty ceases to exist, tlie treaty ceases 
also. The obligation must cease, of course, when die 
treaty has been duly executed. 

The mutua! will of the contracting parties is al- 
ways a sufficient mean of terminating an obligation ; 
but one of the parties has not a right to swerve from a 
treaty, otherwise valid and obligatory, except in the 
case of collision, or in tliat of an infraction bv tiie 
other party. 

The violation of one article only of a treaty*, bv 
one party, may, at least successively, give the otlier a 

right 



• Gkotius, ;us bfin et pacts, I. «. chip. 14. § 15. VaTTEI, drmt Jes 
getts, 1. 3. chap. 13. § 202. BuDDJLUS, di fMtravfnthmlhm /ini^mi, cap. 9. 
§14. 



% 
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right to violate the whole treaty ; unless this right has 
hecn foriiiiillv renounced*. 

If of many treaties between two powers, one 
fthotiKI h.mpeii to be violated, the otlicrs do not, on 
tliat ac( oiitjt merely, cease to be obligatory ; but since 
tlie perfect rii^ht of the injured party allows hiui to 
rioLite the perfect rights of the other party, till he has 
obtained du.- satisfaction, a power that justly complains 
of the violation of onc! treaty may, by way of retalia- 
tion, succL*ssivcly transgress another treaty, even so far 
as to declare.' forfeited the rights resulting to the othex 
party from such treaty. 



sf:ct. 4. 

0/ liights acquired h\f tacit Convention. 

What has been said of the means of terminating 
the obligations imposed by treaties, may be applied to 
those imposed by tacit conventions; because, the man- 
ner in which consent has been given can have no in- 
liuence on the obligations resulting therefrom. 

A a 2 SECT. 



• Socnetimci it is expressly tgreed, thtt a violation of one article 
•Tiall DOC authorize a violation of the whole treaty. This, howerer, does 
not dif pen«c with giving satisfACtioo for the injury , and if this satisfactioo 
tc rcf urd, it seems tu destroy the effect of such agreement. 
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«ECT. 5. 

Of Rights founded on Custom^ 

As to rights founded on simple custom, eacA 
power may discontinue them whenever it makes a 
timely declaration, either express or tacit, of its inten* 
tion so to do. Such rights may also cease by giving 
place to others, established by the mutual will of the 
nations concerned : but this change made by some 
powers cannot oblige other powers to change their 
conduct; unless the custom subsisting before the 
change were contrary to strict natural right, and con- 
sequently unlawful *. 



* For instanee, the questioB whether Great Britain is obligfd 
(treaties apart) to adopt the new principle, according to which ncutial 
vessels make neutral goods, or whether she has a right to adhere to die 
linctent principle which is exactly opposed to it, depends cm another 
-question : to wit ; which of the two principles is contrary to the rigour of 
the universal law of nations. See the Duis of Newcastlx's mtwr t» 
Mr. Mitchxi.. 
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Convention sur TEx^cution des Preliminaries signes au Camp 
devant Belgrade, le 7 Sept. 1739. 
Wcnck, cod. jur. gent, t. 1. p. 323. 
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Traaattcn, 
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Merc. hist. & pel. 1740. t. 2. p. 10. Moscr, Versuch, d. 
E. V. R. t. 7. p. 540. Wcnck, cod. jur. gent. 1. 1. p. 5 J9. 
en Allemand dans Hempels, Staatslexicon, t. 9. p. 75. 
Convention entre les Generaux Autrichien & Tare toachant 
TEchange des Ambassadears r6ciproque8, led Join^ 17-40. 
Merc. hist. & pol. 1740. p. 2. p. 162. 

Trait6 
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Traiti.entre la Rci5sic & la Prutse pour le Reoonvellemeot 
des u.Kicnnrs Alliances, le l6 Dec. 1740, 
Wcuck, cod. jur. gent. t. J. p. 529. 
Capitulatiof)^ ou Traites anclcns Sc ooaTeaux entre la Cour 
de France & la Porte Ottomanei renoovell^a U augment^ 
Tan 1740. 

WcDck, cod. jur. gent. 1. 1. p. 53S. - 

3741. 

CoDteotion entre Se Maj. la Reine d*Hoogr!e & la Porte^ 
le 2 Man, 1 74 1. 

Laugicr, histojre de la Paix de Belgrade, t. 2. p. 372. 
Wenck, cod. jur. gent. t. 1. p. 585. 
Trait6 conclu mtre la Grande-Bret agne» & la Rostie avec lea 
Articles ftrpar^s, le 3 Avril, 174I. 

Chalmer.. t. 1. p. 2. 

Trait6 de Paix k de Commerce entre le Rol k la Couronna 
de Suede k la R6publique de Tripolis, cooclo i Tripolii 
le 15 A?ril, 174]. 

Mod^e. Utdrag, p. 242. Wenck, cod. jur. gent. t.2. p. 17. 
Trait6 Pr61iminaire de Commerce k de Navigation entre 
8. M.T.C. k le Roi k la Coaronne de SoMe conclu & 
Versailles le M Avril, 1741. 

Mod^e, Utdrag, p. 239. Wenck, cod. jur. gent. t. 2. p. 5. 
Code det Pritet, t. 1. p. 375. Merc. hitt. k pol. 1741. 
p. 2. p. 108. 

Traif6 d*AUiance entre la France k TEledear de Bavi^, le 
18 Mai, J741. 

Ma»<r, Vcnuch, t. 8. p. 115. (cxtrait.) 

TVeaty of Alliance between Great-Britain and Ausiria^ 24tb 
June, 1741. 

Moicr, Venocbi t. 10. p. 1. p. 18. 

• b OrdoDoaoc* 
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OrdoDiuuioe de k 8o6de coooernaiit let Annaleoiiy leoi 

JuUl. 1741. 

Hempels, Staattlckicooy t. 9. p. 765. MtMt, Utdng if 
Publiqne Handlingar. t.3. p. 1690. 

jConfirmalioo de U Pftix de Belgrade par le Grand Sdgaeiir, 
le/Scpt. J741. 

Merc. hi$t. & pol. 1741. p. 2. p. 499. 

CoofentioD entre la France, rEledenr de Saze 8c odai de 
Ba?idre, le 19 Sept. 1741. 

Moser, Versuch, t. 8. p. 116. 1 17. 

AUiaace entre la France & leRoideFmaK^lelerNov.lTil* 
Moseri Versuchi t. 8. p. 76. 

1742. 

ConTention entre la Reine Marie Thirte U Charks Cipa- 
nuel, Roi de Sardaigne, le lerF^Tr. 1742. 

Rousset, Recucil, 1. 18. p. 85. Weadk* eod. jqr. gtmiL L I. 

p. 672. 
Articles Pr6riDQinaires de Paix entre le Roi de PniiK k h 
Reine d'Hongrie & de Boheooey 4 firetlan, le 1 1 Jam, 
1742. 

Wcock, cod. jur. gent. t. 1. p. 734. 
A& of Guarantee of the King of Great-Brilainj on the Fetoe 
of Breslau, 24th June, 1742. 

Wcnck, cod. jur. gent* t. i% p. 78 1. Merc h. & pol. 1742. 
p. 2. p. 131. 
Trait6 de Commerce entre Sa Maj. k Roi k la Conrooiie de 
Su^de k Sa Maj. le Roi des Deux Siciles, coocUi k Fvisy 
leaoJuin, 1742. 

Mod^e, Utdrag. p. 251. Weack, cod.jur.geat. t.S. p. 100. 
Imprim^ separement a Naples de Tlmp. Royale en Latin 
& avec une tradu£t*on cq lulico 4tOu mais tans 1* Article 
s^par6 qui sc trouve dasi Mod^e, & de la dans Wenclu 

D^claralioo 
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D^clanitioD de Pais entre Sa Nfaj. la Reioe de Hongrle ft 
de fioh&me, k Sa Maj. k Roi de Pologoe^ Eledcor de 
8axe, le 23 Juili. 1742. 

Wcnck, cod. jur. gent. 1. 1. p. 717. 
Tniit£ D^fioitif de Pais entre Sa Maj. le Roi de Pnuie k Sa 
Maj. la Reioe d*Hoogrie k de Bob^cne, figD6 k Berlio, le 
28 Juill. 1742. 

Routsct, Rccaeil, r. 18. p. 33. Merc. hist, k poL 175^ 
p. 1. p. 335. Wcnck, cod. jar. gent. t. 1. p. 739. 
Trait6 de Commerce entre les Roii de France k de Dane* 
marc poor 25 Am, le 23 AoLt, 1742. 

Wcnck, cod. jur. gent. c. 1. p. 591. en Danois dans Schou 
Chron. Regiuer, b. a. 
A€tc d* Accession de i*Imp£ratrice de Tootes les Rosiiet ao 
Trait6 de Bredbo, le 12 Nor. 1742* 
Wenck, co<L jur. gent. 1. 1 . p. 1$2* 
Treat/ of Alliance between Ibe Kings of Great*Btitain and 

Prussia, IS Nov. 1742. 

£tac politique de r£urope, 1. 12. p. 173. Wtnck, cod. jur. 

gene. 1. 1. p. 640. Mokcr, Venuch, t. 8. p. 124. Merc. 

hist, k pot. 1743. p. 1. p. S2%. 

Scblesiscber Greoz-Recess wie solcber von Ibro Kon. Ma* 

jestat in Prenssen und der Kontginn voo Ui^ro ondL 

Bobmeo bierxn ernanoteo Cooiaussarieo erricbtet wofden, 

6 Dec. 1742. 

Biiftching, Magtzin, 1. 10. p. 477. Wtnck, cod. jnr. genf« 
t. 1. p. 748. 

Treaty of Alliance between tbe Empreaa of Rossta and tbe 
King of Great-Britain, 11 Dec. 1742. 

Wcnck, cod. jur. gent. 1. 1. p. 645. Moter, Venuch, t. 8. 
p. 133. Merc. h. k pot. 1743. p. 1. p. 586. 



Mk% Trail* 
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1743. 

Trait6 Pr^liminaire de Pais eotre Tlrop. de Rossie k le fioi 
de Sudde, qonclu k Abo, le l6 JuId^ 1743. 

Mod^e, Utdrag, p. 274. Merc. h. & pol. 1. 1 15. p. 289. 
Geneal. hist. Nachrichten, p.Sl.p. 248. Wenck, cod. 
jur. genr. t. 2. p. 31. 

1Vah6 D^finitiif de Palx eotre Sa Maj. le Roi &: la CoorooDe 
de Su^de d*QD C6t6, & Sa Maj. l*Imp. de Ranie de Taatr^ 
conclo i Abo, le 7 Aoiit, 1743. 

Mod^e, Utdrag, p. 277. Europ. Fama, t. 109. p. 5^. 

Rousset, Recueil, t. 18. p. 64. Merc. h. & pol. t. 115. 

p. 452. Wenck, cod. jur. gent. t. 2. p. 36. BiiiduBgi 

Magazin, 1. 15. p. 179. 

Treaty concluded at Worms, between His Britanoic Majestf, 

the Qaeen of Hungary, and the King of Sardinia, 13 

• Sept. 1743. 

Rousset, Recueil, t. IS. p. 83. Moser, Vertacby t. 18. p. 

182. Merc. h. & pol. 1744. p. 1. p. 132. JeDkintoo, 

• t. 2. p. 58. (1772). t. 2. p. 355. (1785). Wenck, cod. 

jur. gent. t. 1. p. 677. Chalmers's Colle^ion, t. 2. 

p. 321. 

Trait6 d* Alliance entre la Reine d*Hongrie & de Boh^me k 

le Roi de Pologne, conime £le6teur de Saxe, le 20 Die, 

1743. 

Wenck, cod. jur. gent. t. 1. p. 722. Merc. hbt. & pol. 
\ 1744. t. 1. p. 65. 

f 

1744. 

l>6clarations redproques entre les Cours de Sudde k de 
Danemarc, Janv. 1 7'^'^* 

Moser, Versuch, t. 8. p. 416. 

Trait6 d' Alliance entre la France k la Prusse^ Ayril^ 1744. 
Moser, Versuch, t.^. p.76. 

Union 
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Union de Frankfort entre r£mperear Charles VII, le Roi 
Frederic de Pruiie, Eie^eur de Brandenbourg, TElcdeur 
Palatin Charlei Th6odor, k le Roi de Su^de Fr6d6ric, 
Landgrave de Hesse, le 22 Mai, \744, 

Ro.v5cc, Recueil, r. 18. p. 446. Thucelii, n&e comtr. pobL 

!74>. t. 2, p. 487. Wcnck, cod. jur. gent. t. (?. p. 1G3. 

Mc^cr, Wrsuch, t. 10. p. 1. p. 1?9. 

CoropoHitio Veterum con trovers! arum Ostfrisiae qaa praesidia 

Ord. B. Fed. ex Einbda & Lieroort revocantur, 21 Aag. 

1744. 

Groat Placaatboek, t. 7. p. 565. Noov. extrtord. 1744. n. 
67. Routtct, Rccucil, t. 19. p. 123, 153. Europ. Mer^ 
curiut, 1752. p. ?. p. 22. 

Act of the English Parliament conceroing Caplaret and Re- 
captures, 17 Geo. II. c. 34. 
Runningtoo, t. 6. p. 5C^. 
Convention entre le Rot de la Graode-Bretagne k les Prov. 
Unies des Pay^-Bas, touchant le Partage des Prises & Re* 
prises, le 25 AoCkt, J 744. 

Recur il van Zeezaken, t. 5. p. 172. 191. 195. aussi p. 107. 
129. 

R^lement do Roi de France concernant les Prises faitea aor 
Mer, k la Navigation des Vaisseaax oeatres pendant la 
Guerre, le 21 Oct. 1744. 

Code dc» Prttet, t. 1. p. 408. Europ. Mercoriof, 1744. 
p. 2. p. 285. Recueil vtn Ze«7aken, t. 5. p. 234. Koiit. 
Extr. n. 47. 93. De Real, Science de Gottvernement, 1. 5. 
p. 479. 

1745. 

Treat/ of Quadruple Alliance, between the King of Poland, 
the Elector of Saxony, the King of Great-Britain, the 
Qoeen of Hungary and Boheoiia, and the United Profinoea 
of the Low Countries, aignsd at Waiww the 8th Jan. 
1745. 

Routtct, Recaeil, t. 18. p. 5 16. Merc. hist. 5c pel. 1745. 

■ b3 p. 1 
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p. I. U 1 13. p. 285. MoscTy Venocby t. 8. p. 1 18. Noor. 

Excr. 1745. n. 19 t. Weock, cod. jur. gent. r. 2. p. 171. 

Articlet Fk-^liminaires de Pals entre Sa Maj. la Rodc de 

Hoogrie et de Bobtoe, et S. A. rElecteor de Baviere, i 

Famen, le22Avnl, 1745. 

SammluDg von Aais publicit unter Frani 1. p. 3. p. 355. 
Merc. h. & poL p. 11 8. p. 624. Wenck, cod. jur. geat. 
t.2. p. 180. 
Traits entre rAatricfae et le Roi de Pologo^ Electeur de 
Saxe, le 18 Mai, 1745. 

Moter, Venuchi t. 8. p. 180. 
Trait6 d'AlUaocep6feD8ive entre laSu^e et la Rnatie, concla 
^ St. Pdteribourg le 25. Juin 1745, avec TArticle separe, le 
^ JuiQ^— ^ JtiUl. 

Modee, Ucdrag, p. 292. Weock, cod. jur. gent. t. 2. p. 21fi. 
Convention signed at Hanover, between tbe Kings of Great- 
Sri tain and ProMia, tbo 26tb Angust, 1745. 

Wenck> cod. jurt gent. t.2. p. 191. Moser, Vertuch, 1. 10, 
p. 2. p. 64. Merc. h. & pol. 1746. t. 120. p. 172. 
Trait£ D6finitifde Paix, de R6conciiiation & d'Amiti6 entre 
Sa Mnj. rirop6ratrice R. de Hongrie et de Bob^oie et Sa 
Maj. le Roi de Prusse, 8ign6 k Dresde, le 25 Dec. 1745. 
Wenck, cod. jur. gent. t. 2. p. 194 St les Auteurs cit6s pour 
le Document suivant. 
Trait6 de Paixi de Reconciliation et d*Amiti6 entre Sa Maj. 
le Roi de France et Sa Maj. le Roi de Polognc^ Electeur de 
Saxe> conclu k Dresde le 25 D6c. 1/45. 

Adclung pragrn. Scaitshist, t. 4. p. 50. Haymann neuerof- 
netes Kriegs-und Fricdens-Archlv, p. 5. p. 169. Rousset, 
Rccueil, t. 19. p. 432. Merc. h. et pol. 1745. t. 120. 
p. 145. Moser, Vcrsuch, t. 10. p. 2. p. 68. Wetack,cod, 
jur. gent. t. 2. p. 207. 

D^cret da Roi de France portant RevocatioQ du Trait6 de 

4 P». 
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Cocnineroe coacla en 1739, tfcc lei Pror. Untei del Ptojrt* 
Bat, le31 Die. 1745. 

Merc, h & poi. 1746. t. 1. p. 1. p. Ill & 236. Nour. 
cxtr. 1746. o. 4. 13. 14 SuppUm. 

1746. 

Trait6 d* Alliance entre rAatriche k la Ruiite (avec rExtrait 
del Articlet t^par^s), le 22 Mai^ 1746. 
Mo?cr, Ver^uch, t. 8. p. 164. 175. 
CoofeDtion entre la Reine de Hongrie et de Bobftme et TEIec* 
teurde Bavt^re, le 21 Toill. 1746. 

Wcnck, cod. jur. gent. p. 2. p. 229. Moier, Venuch, t. 8. 
p. COS. 

Trait^ de i'aix et de Comnierce entre le Roi de Danemarc k 
le Royauroe d* Alger, le 10 Ao6t, 1746. 
Schou, Chrun. Register, t. 4. p. 28. 

Capitulation provitionoelle de la R^pabliqne de G^net en m 
rcodant i rAutriche, le 6 Sept. 1746. 
Merc. h. et pel. 1746. p. 2. p. 386. 
▲ct of Guarantee of SilesSa, in Favour of the King of Pruitia, 
bf the King of Great- Britain (19 Sept.) ; with the Act of 
Acceputioo of Oct. 30, I746. 

Wcnck, cod. jur. gene c.2. p. 203. 205. 
Subsidiary Treaty between the King of Great-Briuin» the 
King of Poland, Elector of Saxony, and the United Pro- 
vinces of the Low Couotriet. 

Merc. h. & poJ. 1746. p. 1. p. 425. 

1747. 

Traitc entre le Nadir Shah, Empereor de Perte, et le Sultan 
Mahmoud, Empereur ddi Tutc^ Jan?. 1747. 

Weack, cmL jur. geat. t. 2. |f« 305. Hinoira da Nadir 
Sbah, u 2. j». L80. Blarr. hn|. ft poL 1747. p. 8. p. 4. 

ab4 Cartel 
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Cartel eotre les B. 6. des Pr. Unies et le Roi de Sa^e coamie 
landgrave de Hesse, toucliant les Deserteun, k 21 Mm, 

1747. 

Nouv. Extr. 174T. n.28. 
Actc entrc F Autrichc & la Porte qui pcrp6tae la Paix de Bel- 
grade, le 25 Mai, 1747. 

Art. 2. <Jc la Paix de 1791. 
Trailc d'Alliance D6fcnsivc entrc Sa Maj. le RoI et la Cou- 
ron^e de Sa^e et le Roi de Prusse, cqdcIq ^ Stockholm, le 
{^ Mai, 1747, avec les Articles s6par^s. 

Modec, Utdrag. p. 303. Rousset, recucil, 1. 19. p. 489. Merc. 

hist. & poL 1747. t. 123. p. 422. Nouv. cxtr. 1748. 

D. 16 suppl. Wcnck, cod. jur. gent. t. 2. p. 235. Moser, 

Vcrsuch, t. 8. p. 232. 

Renouvellement du Trait£ de Subside ei|tre la France Bell 

Suede, le3 Juin, 1747. 

Mo^er, Versuch, t. 8. p. 88, 
Subsidiary treaty betv^een Gre^t-Britain 9nd Russia, the 12th 
June, 1747. 

Moscr, Ycrsych, t. 10. p. 1. p. 109. Merc. hist. & poL 
1T47. t. 2. p. 526. 
Treaty of Subsidy, by which the Emperor of Russia proipisct 
30,000 men to Great-Britain and the United Provinces, 
the jgth^nd 3t)lh November, 1747. 

Ncdcrl. Jaarbockcn, 1748. p. 172. Nouvejlcs cxtraqrd, 
1747. n. 93. 

Instruction des £tats-Gen. concernant les Annatears, le 
11 Dccembre, 1747. 

Rccucil van Zeezaken, t. v. p. 953. Nouvclles cxtraord, 
1747. D. 103. 

1748, 

Treaty of Defensive Alliance between the Queen of Hun- 
gary and Bohdnaia, the Slings of GrQat-Britaln and Sar- 

diniaj 
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dinta, and the United ProTincet, the 26th of Janiiirjr, 

Ncdcr!. Jwrbockcn, I74S. p. 176. Wcnk, cod. jur. gent. 

t. ?. p. 4 10. 

Trait^ de Comnnerce k de Nsvigatkm concia entre Sa Maj. 

Fr^d^ric V. Roi de Dan«marc Be de Norv^gne* Arc. & Sft 

Maj. Charles Roi dei Deux Siciles, k Madrid le 6 Avril, 

1748. (Let Ratifications oot 6t6 6chang6ei le 20Ao6t, 

1/48.) 

Dohm Materialieo (\hr die Stati<tick bte Lieferang, p. 335. 

Wcnk, cod. Jur. gent. t. 2. p. ?75. Imprhn^ s^par^rocnt 

en Italien, a Naplct, de rimprimcricRorale, 1732. 4co. U 

en Fr. fc Danois dam Schou Chmn. Register h. i. 

Preliminaries of the Treaty of Aix-h-Cbapelle, signed between 

His Britannic Majesty, His most Cbrifltian Majesty^and the 

States General of the United Prorinces, at Aix la-Cka« 

pelle, the 30th April, 1748. 

Roussct, Recueif, t. CO. p. 15^. VolUtaodige Sammluog 

\on Actit publ. uncer Franz I. p. 466. Moter, Vcrsuch, 

r. 10. p. ?. p. 84. & 476. Merc. h. k pol. t. 124. p. 560. 

Wenck, end. jur. gent, f . 2. p. 310. Adelung Staatige* 

schichre, b. 6. p. 13. Nederl. Ja;trboekea» 1748. p. 415. 

Nouvellet Eitraord. 1718. n.46tuppl. 

Declaration des troia PoUsaDces Cootraetenlea |Kiar fectifier 

le ler & pour donner plus d* Extenaioo aa Id Article dea 

Prtlimlnaires, le 21 Mai, 1748. 

Wrnck, eod. jur. gent. t.2. p. 318. N«ue Europ. PaoM, 
t. IjC. p. 1089. 
Declaration d'Accfssion condiiioonelle de 8a Maj, I'lmp. 
Reine aux Artidea Preiiaaioaires, le23 Mai, 1748. 

We nek, cod. jur. gent. t. 2. p. 323. Moscr, Vcnodi, 1. 10. 
p. 2. p. 437. Kfcre. hitt. 8c pd. p. 125. p. 342, 344. 
N. £. o. 69 soppL 

D£ciantioo dca MiaiaUca Plfoipoteotiaiicf ami Cooftt eoces 

d*AU* 
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d*Aix-la-Cbapelle relative au 2d Article des PriliouDaireSy 
le 31 Mai, 1748. 

Wtnck, i.e. t. 2. p. 320. Nouv. eztr. 1748. n. 69 suppl. 
Accessions de Sa Maj. Catbolique, & de la R6p. deG^net, & 
AcceptatioOi ie28j4uu, 1748. 

Wenck, cod. jur. gent. t. 2. p. 396. 327. 329, Merc. hist. 
& pol. p. 125. p. 70, 76. 
GoDvcDlioQ au Sujet des Places coDquises dans lea deox 
lodes & des Prises faites en Mer, le 8 JuilL 1/48. 

WcDck, cod. jur. gent. p. 2. p. 333. Merc. h. & pol. p. 125. 
p. 225. Nuuv. extraord. 1748. n. 59 suppL Mo»cr, Ver- 
such, t. 10. p. 2. p. 476. 
Trait£ d'Associatioo eotie les Cerdes anterieurs de TEaipire 
. €1^ Forme de Reces, le %7 JuilL 1748. 
Hempels Staatslexicoo, c. 2. p. 374. 
.CoDvention des trois PuiasaDces CkiDtractantea par Rapport i 
la Retrogadation des Troupes Russcs, le 2 Ao^t, 1/48. 
Wenck, cod. jur. gent. t. 2. p. 355. Merc. hikC. & poL 
p. 125. p. 335. Nouv. extr. 1748. n. G9 suppl. 
Edit du Roi de Danemarc concernant le Salut de Mer, le 
11 Aoiit, 1748. 

Merc. hist. & pol. 1748. p. 2. p. 17 1. Nouv. Extraord. 174&, 
n. 64 suppl. 

Riglenieiit des Limiles enire la Gueldre.& r£v^ch6 de Miuh 
ster, le 28 Aoiit, 1748. 

Ncderl. Jaarboeken, 1748. p. 796. 
Traite de Paix & de Commerce entre rEmpereor comooe 
Grand Due deToscane & le Dey d*Aiger^ le 7 Oct. 1748. 
' VoUsVandige Saiiilung von Actit publ. uatfcr Fra&i J.t*(< 
. -p. 227. McTo. h, & pol. r. 125. p, 606 extr. 
Definitive Treaty of Peace between the King of Grrcat-Bri- 
taio^.tbe Queen of Hungary and Bohemia, on the one part, 
and the Most Christian King on thejother 5 as also between 
the King of Great-Britain, the' Empress Queen, and the 
King of Sardinia, on the one part, and the King of Spain 

on 



on the other, at well at the States General of the United 
Provinces of the Low Coontriefl, at AaxiUariet of the King 
of Great Britain ^ and the Doke of Biodeoi and the Re- 
puhlic of Genoa, at Anxiliariet of the King of Spain, con- 
doded at Ail la^Chapelle, Oct. I8tfa, 1746. 

Roukset, Recueil, u 20. p. 179. Faber E. Scaitsktazl. t.99« 

p. 22<). AddungStaatshitcorit, t. 6. BeyLp.44. RW. 

Geneal. Nachrichtco, t. 2. p. 6S8. Merc hitt. ft poL 

c 125. p. 495. Moter, Venuch, t. 10. p. 89. Wasck, 

cod. jur. gent. t. 2. p. 3 10. Noun cztr. 1748. b.91 tuppL 

En Angloit, JcnkiDioo, ColL yoL 9. p. 370 (i785) ; ea 

HolUndoit, NederL Jiarboekea, 1748. p. 106B. 

Private Convention between the King of Great •Brilrio and 

the Empress Queen, respecting the ExecndMi of the Dt£- 

nitive Treaty, the24diOct. 174B. 

Rous&cr, Recueil, t. 20. p.205» Adehiogi Lc t.6L h.pbtli 
Wenck, ood. jar. geat. t. 2. p. 36U 
Edit da Roi de Daneroarc portant Confirmation & AmpliatiOD 
des Privileges poor let Etrangff-Si le ^ Nov. 1746. 
Merc. hift. tc pol. 1749. p. 1. p. 85. 
Breve Benedicti XIV. qoo Lntitaniss Regi Joanni V. cynt- 
qae Succeitoribat Fidelistimi titalot adtignator^ Roai«» 
33 Dec. 1 748. 

W e n k , cod. jur. geat. p. 2. p. 432. MliMlrts de B to itf ou, 
t. 8. Pieces jutcif. B. 19. p. 1 17 ; Merc. h. & pot. 1. 126. 
p. 594. Moter, Vertucb, t. 1. p. 209. Adelung Staacs« 
gcfch. t. 7. p. 17. 

Edit du Roi de Portugal coocemant let Privil6get det Mi* 
nistres £t rangers, Dec. 1748. 
Nouv. excr. 1749. n. lOsuppL 

Convention entre let CommisMiret de S.M. TMa-Cbr£tieBne, 
de Sa Maj. rimpirairiee Reine d'Hoi^grte k de Boh^nie & 
ilea S^igneurt £uu Gtodraox det tf% Uaicm ooocemant 

rEvacu* 
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r£vaciiaticm des Fqrt-B», faite ^ BnifteUe^ le 11 Janr. 

1749. 

Merc. hist. & poL t. 126. p. 104. Moser, Venodi, t. 10* 

p. 2. p. 4S1. Geoeal. hist* Nachrichten» t. L34. p. 107. 

Wcnck, cod. jiir. gent. t. 2. p. 428. RMntet, Rccacil* 

t. 20. p. 248. Nedcrl. Jaarb. 1749. p. 212. 

CooTeotion principale eotre rimp^rairlce Reioe & le Doc 

de Modcoe^ ic la R^publique ic G6nes, toacbant FETica* 

alioD det Pajs-Bas, faite k Nice, le 21 Janv. 17^- 

Merc, hiftt. & pol. c 126. p. 127. Moser, Versuch, t. 10. 
p. 2. p. 501. WcDck, cod. jur. gene t. 2. p. 430. 
Edit du Roi de Sardaigoe lenfermaDt les PriTil^get poor let 
Ptorti-Franci de Niaa, St. Otpicio 9c ViUa-Franca, k 
12 Man, 1749. 

Cit^, Hempels, Staatilexicon, 1. 1. Pr^ce. 
Dfcret des Etatt d*Hollande portant ReitrictioQ de rimmo- 
Dit^ des Impoti poor les Mioistres Etraogers^ le 28 Juioy 

1749. 

Oroot Plicaatboek, t. 7. p. 550. 

Articles Pre I i mi na ires cntrc Fr^d^ric V. Roi de Danemarc, & 
le Prince Royal de Suede. Adolphc Fr6deric, le 3 AoC^t, 1 740, 
Citet dans le trtit<f dcfmitif du 25 Avril, 1730. 
Traitc enlre le Roi de France & la Repubiiqae dc Geneve, 
poor rcgler les Limites, le 15 Ao(^t, 1749. 

Merc. h. & pol. t. ^27. p. 523. M'»$cr, Vertuch, t. 5. 
p. 225. Wcnck, cod. jur. genr. t. 2. p. 438. 
Convention entre Sa M:ij. Trc8-Cbr6ticnnc 8c S. M. dc Dane- 
roarcqai proroge I'Execution du Trait6 de 1742,1c 30Scpt. 

1749. 

Code des PriseSi t. 1 . p. 470. 

1750. 

Trait6 des Limites cntrc TEspagnc & le Portugal au Sujet de 
leurs Possessions en Am^riqoe, le 13 Jan v. 1750. 

GeneaL hist. Nachrichten, 1750. p. 663. 1756. p. 301. 

Treaty 
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Treaty of Peace and Ami^ between the King of 6reat>Bil^ 
tain and Malay Ifmael and Mulay. Abedela. £aaperM^ of 
Morocco, concluded at Fea, 15th Jan. 1730^ with the 
additional Articles of the l9t Feb. 1751. 

JeokiiitOB*f ColiectioQ, voL 3. p. 5« VV«ack« cod. jar.fetfik 
K. 2. p. 434. f 

Edit des £tats-Gen£raox, tonchant la Mani^ de faliiff "ka 
Vais^caux de TOrdre de Maltbe, le 19 F6t. iy50. M 
Recucil van Zcczakcn, t. 6. p. 367, Motcr, Vertach, t. 2. 
p. 493. 
Tractat zwitchen dcm Konige Friederich V. von Danemarc 
nod dem SchwedtKben Throofol^er Heraog Adolph Frie- 
derich von Hollateio, iiber die eukiinftige Vertiaichong 
des Herzoglich-Gottorpi&heo Hollsteins gegen die Gra(F« 
chafien Oliienbarg nnd Delmeiiborst. Copenhagen, ' dob 
25 April, 1750. 

Urkundcn und Matcnalien uir KeantDits uad OetthUbte 
der StaattTcrwaltuag nordiachcr Reichc, p. 197. W'enckg 
cod. jur. gent. t. 2. p.* 472. 

Leih-ond Pfand-Vergleich xwiichen Hollttein and der Stadt 
Hamburg, arec 2 Art. sip. Mai 6, 1 750. 

Klcfckcr, Samlung Hanib. V'^crfass. c. 9, p.343r 
Act of Guarantee of the King of Great*Britain inspecting 
the Peace of Dresden, 14th July, I750. 

J. I. M<. cr, Std^tw^chiv, 17 jl. t. 3. p. 119. Wenck, cod. 
jur. gtn:. t. 2. p. j27. 

Subsidiary Treaty between t!ie King of Great-Britain. Elec- 
tor of Brunswick Lunenburg, and their High Mightinessea 
the States Cicneral of the United Provinces, on the ono 
part, and the Klecfor of Bavaria 00 the other, at Hodq- 
Tcr, 22d Aug. 175O. 

Mo»er, \ crsiich, t. 8. p. 153. Merc. h. k pel. 1750. t. 2. 
p. 334. Wcnck, cod. jur. gent. t. 2. p. 457. Routvct, 
Recucii, t. 20. p. 725. I^t6tr\. Jaarb. 1751. p. 74, 75. 
Ifouv.cjiu. 1750. n. 7«\ 1751. a. 17. 

8 Confen- 
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Con^eDtioD eotre let deux PoiMaoces maritimet^ la Coor de 
YicDne k )'£ledeur de Bavl^re sar le DocM de Miraii- 
dole k le Mirqaiaat de Cobcordie, le 32 Aott, 1750* 
Wenck, cod. jar. gent. t. 9. p. 461. 
jConrentiOD between the Kings of Great Britain and Spaio, 
lespecting the Execution of the XVIth Artidie of the 
* -Treaty of Ait-la*ChapeiIe, coocemiDg theAaaieiito, at 
Madrid, 5tb 0€t. 1750. 

Eomsct, Recueil, t. 90. p. 349. Merc. hbt. k pol. 1. 130. 
p. 57. N. Geneal. hist. Nachr. t. K p. 866. en Aogl. 
Colleaion of Treaties, (1772) vol. 2. p. 107. (1785) t. 9. 
p. 410. Wencky cod. jur. gent. t. 2. p. 464. Nouv. ex- 
traord. 175D» a. 104» sappl^m. Motcty Venoch. t« 7. 
p. 508. 

aCrait^ de Subside concia i£par6iiieBt eotre TEledeiir de 
Bavi^re k lea £tat8-(j^D^raax des Provinoea-Uiiieib le 22 
Oa. 1750. «^ 

Nederl. Jaarbockes, 1751, p. IX * 

1751. 

Additional Articles of Peace and Subsidy between the Kinf 
of Great Britain and the Emperor of Morocco, Ist Fd». 
1751. 

LeTraite du ISJanv. 1750. 
CoDTention entre 1* Autrlche k la R6publique de Venise coo- 
cemant le Patriarchat d*Aquileja, F6vr. 1751. 

Ins^r^ dans la bulle confirmatoire du Papc, du 6 Joill. n5I| 
voyez plus bas. 

A6^e de Garande de la Paix de Dresde de la Pftrt de FEm- 
pire, le 15 &: 29 Mai, 1751. 

J. J. Moser, Staaisarchiv, 1751, p. 3. p. 118, 128. Wenck, 
cod, jur. gent. t. 2, p. 529, 535. 

Additkoal 
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AcidUioaal Articfe to tbe Treatj belwieM the Kiog of GiMt 
Britain and the Kingdom of Aigkn, 3d ioot, 17JU t 
Jenkinson, toI. 3. p. 29. VVeiick, cod. jur. gene c 2, p. 59Z. 
Chalmen's ColkctioB, c 2. p. 390. ^ 

BnUa S. P. Beaediai XIV« qua ooBTaoOo lotor Imp^nMH- 
cem Regtnam liariam Tbtnmua^ Anttcue Ardudacem 8c 
BempoblieaiD Vooetam loita da lAMdeoda' rmiiimlHta 
Aqatlejeotty te. nipiimainff 3t fcrfictliir Raaake^ dL 6 
Jal. 1751. 

Wenck, coi. jar. eciilkfr9.fi 506, Magnaa BuIUrittm 
RoroanuiDt t. 18. p. S35. 

fcbiidtarf TPMHIf bcilwMi tKe KIngtof Mend, ClecUir df 
Saxony, on the one part, and ibr King of Great Britain 
and the States General of the Uoifed -PrdrkiceSf <m the 
other, Sept. 13, 1751. 

Merc. hist. & pol. t. 13^ p. 301. Moser, Vcrtuch, t. 7. 

p. 149. Wenck, cod. jur. gent. t. 2. p. 593. Ned Jaar- 

bock, 1752, p. n. NpuKf Km. 174 U o* 96. Pi^, a^Jf: 

RenottTelleineot de la Convefition da ^ ^^vc. XJU, ^U% la 

Su^e & U DaneaMic^ tonchioi^kt Poalps« \cfiM IJ Sept. 

1751. i. • 

Cit^ daot Schoa, Chron. Rtg. t^ 3. p. 144. 

Treaty of Peace and Commerce between the King of Gaeat 

Britain and the Town and Kingdom of Tripoli^ J0 Sept. 

1751. 

Jcakiotoo, t. 9. p. 15. Wcack* cod. jar. geat. !• 2» j^ hJX 
ChAlmcre's CoUc^lion, t. 2. p^ 472, 
Xraite dcs Limitea entre le Roi da Su^de & le Rol d^ V^ffc* 
marc, fait d Stroomitadt. la 21 Sept. (2 Odob.) 1751. 
Modee, Utdrag. p. 308. (S.) VVcnck, cod. jur. gcot. t. 2. 
p. 51'8. (S.8c A.) Biisching, Magazin. t. 2. p. 287. (A.) 
«V dans Schou, Chroool. Register ^D.) maia kli^gu^ tons 
U ditc da 7 8e 1$ Ofkof^t. 

Trqity 
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Treaty of Pedce and Commerce between Great Britain and 
the Government of Tonis, concladed Dec* B, '1751. 
Jenkintoa, (1^*^^ ^ 3. p. 22. 
Trait6 de Paix entre Sa Maj. le Rot de Danemarc & le Beg* 
ler Bey do Royaome de Toqisj oondu le 8 D6c, 1751. 
Dohm, Materialien ^r die.SucMtik dbt Liefenmg, pi 439. 
AblbeilangB-Vergleich zwiscfaeh der Krone frnikrcidr «id 
dem Fiirftliebeb H8ii8e^alitip*Salm, le 2i'JDl6e. lysi* 
Pie durch die Frauzosischen Nationalschluise dem Hanse 
Salm ziigcfiigta .^ankiiogeDy 1^93. fol. Bcybgeo, d. 2. 

p. 2. . •: 

Tnii6 d!Ac6Dmiii6deoMnt entte k B/^mMiffio de Gioes k 
riale de Corse per la Ftance. 

Mere. hiat. & poL i75 K r. 2» p. 404. Moicri Vertudiy t. 5. 

p. 409. 

1752. 

Thiit6 de Pftix, de NaTigatton k de Commerce entre le Boi 
de Danemarc & le Dey de TripoYis, le 22 Jan. 1752. 
Abr^g6 en Danois daa» Schoo, Chroo. Reg. t. 4, p. 197. 

Convention entre la Rtpubllqut de Venise & rimperatrice 
Reine sur les Limites du Milan & de Cr^me^ le 10 Avril» 
17^2. 

Cite, dans Wenck, Geschichte der Oesterrcichischen Sta- 

aten. t. 1. p. 198. 

Trait6 d* Alliance entre rimp6ratrlce Reine de Hongrie k 
de Boh^me^ & les Bois d*£spagne & de Sardaigne^ oondu 
i^ Aranjaez, (auquel a acc6d6 le Due de Panne 8c le Boi 
des Deux Siciles) le 14 Juin, 1752. 

Merc. hist. & pol. t. 133. p. 282. (L. & F.) Wenck, cod- 

jur. gent. t. 2. p. 707. (L. & F.) Moser, Vcrsuch, c 8. 

p. 195. (Fr.) 

Trattato per il rcgolamento de* confini fira Sua Maesta Tlm^ 

piratrice Rcginaj &c, Dachessa di Milano^ &c. e i lode- 

roll 
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li Dodeci Cantoni ElTetici dominanti di qot de* MoDt| 
Mcordafo nd CoogreMo dt Varete 0r retpettiraraeDte fta. 
tificato. Coo QD Articolo leparafo per le rappresaglie, le 
a Ao6t, 1753. 

Imprim^ t^ptr^meiit in ttAUk 
Trajt6 de Paii 8c de Coromercey entre Sa Majeste TEinpe* 
reur de Maroc k la Blati-G£ii£ratts, des P. U. dea P. B. 

Ie21 Not. 1752. 

Vervoigh vac bet Recaeil der TnAateo, il 3^ 30.* Wenck» 
cod. jur. gent. t. 3. p. 688. Kecueil Tin Zceziken, t. 6* 
p 829, 830. Ncdcrl. Jaarb. 1753, p. 16, 859. (tow tm 
HoIUodob.) 

Edit do Rot de StiMe portant Abolltioo da Droit d*Aii« 
baine, 1752. 

Motcr, Versuch, t. 6. p. 64. 

1753. 

CooTeotioo Priliminatre de Comm er ce eotre Loob XV. Rot 
de Fraoc«, ar FrM^ric II. Boi de Prtnie, k Ptoia, le 14 
F^vr. 1753. 

Wenck, cod. jur. gtat. t. 2. p. 723. 
Bulla Beoedictt XIV. qoa priTilegta Ordioi Eqoitmn Melt- 
tentiucn a superioriboi saminit Ponttfictbot ipsoqoe Beoe* 
dicto concetta reoorantor, ooofirroantur 8c aogenttir, le 
12 Mart. 1753. 

Wenrk, cod. jar. gent. t. 3. p. 736k 
FriedcDf-TradaC zwiacheo den KSoig too Dioemafc mid 
dem Kaiaer too Maroooo» JaiD> 1753. 
Adelung, Stiartg. t. 7. p. 354. 
Erkliniog uber deo so Ottiglk t witcheo Oettenddi tiod 
Veoedsg geachloMoeo Gfeos-Triftat» b 9 Joia, 1753. 
L« Brtt, Magizia, t. 4i p. 4144 

G c Tnlti 
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Tratt^ de Commerce entre Sa Maj. 1e Roi des Deax^Sicilef 
it Ics £tat8-G6a6raax des Provincea-Unies, le 37 Ao&t, 

Vervolgh van het Recucil, n. 27, 28. (F. & H.) Wcnck, 
cod. jur. gent. t. 2. p. 753. (F.) Merc. hist. & pol. 1753* 
▼ol. 2. p. 243. Mo&er, Vcrsuch, t. 7. p. 578. (F.) Nt- 
dtrl. JaarbockeOf 1753. p. 72. (H.) Recueil van Zcezaken 
o. 6* p. 873« 

BcDouvellement da Trait6 de 1739, entre la Suide k la 

Porte, le 27 Ao&t, 1753. 

Moser, Versucb, t. 8. p. 219. 
Concordat entre le Koi d'Espagne & le Pape> 175S, 

Lc Brety Vorletttngcn uber die Statistick» t. 2. p. d53# Ir 
dans Adelung, Staatsgeschichte, b. 7. p. 364, & suivaas. 
Traits de Commerce entre le Hoi de Sardaigae & It One de 
Mod^ne, 1753. 

Moser, Versuch, t. 7. p. 576. 
Tabulae permutatoriae Djnaatiae Tumhout fada juris Brabaa- 
tino-Austriaci^ 1753. 

Mere. hist. & poi. 1753, p. 1. p. 473. 
Traite entre rimp6ratrice Reine & le Doc de Modene sor 
la Succession dans ce Duch6, 1753. 

Wenck, Geschichte der Oesterr. Staatea, p. 206. JEatfsit 
dans Moser, Versuch, t. 8. p. 210. 

1754. 

Tabula, qua Princeps Anna, Vidua Wilhclroi IV. Gubern 
Bclg. a¥ Rege Borussias emit omnia bona k Dynastiat, e% 
Pa6to divisionis in HoUandia 1732. Regi asaigoata, pro 
summa 705,000 Fl. le 11 Janv. 1754. 

Europ. Merc. 1754, t. 1. p. 253. Ncderl. Jaarboekea 1754, 
p. 3 10. (H.) Merc. hist. & poL 1754. p. U p. 895. Naur 
cxtr. 1754. n. 25. (F.) 

Trait£. 
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TnitA de Partage Ic d*£chaDge eotre le Roi de Sardaigoe & 
la JlepubUquo.de Qiut^c, k Tarin^ k 3 Juio, 1754. 

Merc. hist. & pol. 1754, t. 2. p. 20. Moser, Vtrsuch, | 5. 
p. 356. ^ 

1795. 

Edit des Etats*€r6n6ranx d«a ProYincet-Uniet, toatbant lea 
Alg^riens pris, leors Vaiiieaax & kur NavigatioD, le 2l 

Avril 1755. 

Ncderl. Jiirb. 1755, p. 206; Nonv. extr. 1755, n. 3d. 
Treaty between Hit BritaoDlc Majesty add tbe Landgrave of 
Hetae-CataeV dgned at HanoYer, 18 Jone^ 1755. 

Jenkinson, (1772) to!. 2. p. 154/(1785) vd. 3. p. 47. (A.) 
Teuttche Rriegskanzeley.t. 9. p. 332. 
IVeaty between Hii Britannic Blajesty and Her Imperial 
Majesty of all the Russias, signed at Petenbourg, 19tb and 

8(Xh Sept. 1755. 

Jenkiiiton,(l772) t. 2. p. 137. (1785) t. 3. p. 30. Extreic 
dans Moser, Venuch, t. 8. p. 145. 

1^56* 

Mrate Subsidiary Trtety between the Kings of Great Bri- 
tain and Prussia, concluded at Westminster, l6th Jan. 
1 736, with the separate Article. ^ 

Jenkinwo. (1772) t. 2. p. 160. (1785) t. 3. p. 54. (P. & 

Angl.) Fabcr, Europ. Staatscanzeiey, t. 1 10. p. 6j7. (A.) 

Motcr, Vcrtuch, t. 8. p. 129. (A.) 

Declaration of their Britannic add Pmasian Majeatiea, 00 the 

Subject of ihe Payment of the Debts in Sikaia, Idth Jaa* 

175a. 

lenkintoQ, (1785) t. 3. p. 58. 

Sobaeqnent Treaty betweeo Gfeat*BritaiQ iod the King of 
Pmaaia, at Whitehall, l6th Feb. 175<^. 
Merc. hist, k poL 1756. t. I. p. 191. 

JQQ2 Immer- 
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Immenvahreii^ Fretxtidscbaft8-HaDdliiiif;f>iiiid ScUfafafftt- 
Tra6bit xwiacbe^ Se Koo. Maj. Frieaerich V. tqh Dine* 
^arc vBd der darcblaocbtigen RepoUik GcD«a. Firis 
den 13 Marz 1756. (AoDulie par fe Trah6 do 30 Joill. 

Dohm, MaterialicD 5te Lief. p. 375, & te trovTC en Fiia* 
^ois dans Schoa, Cbrotfol. Register, b. a. 
ikmrtntioB de Neatralit^ entre Sa Majeat6 Tr^Chr6tieoDe 
k Sa Maje8t6 l*Imp6ratrice Reine d'Hongrie k de Bobteie, 
i Versaillet, le 1 Mai, 1756. 

Merc. luft. & pol. 1756. t. l.p. 701, Kour, extfiord. 

MSS. B.48. (F.) Faber, Europ. Staatteaozeley, t. 110. 

p. 662. Adeking, Staatsgetcbicbte, t. 7. p. 613. (A.) 

I*rait6 d'Amiti6 k d* Alliance entre les mtoet Faiisances, 

aigne le m^aie jonr, avec deox Articlea s^rda^ k 1 Mai^ 

M^rc. bist. & pol. 1756. t. 1. p. 703. (F.) Motar» Versoch, 

t« 8. p. 69. (F.) Teutscbt Kricgtcaozeley, t. 1. p. 7. 

Faber, Europ. Staatscanzeley, t. 110. p. 66i. 

Convention entre les Roia de Danemarc k de Su^e, con- 

cernant le Commerce sur la Mer Baltique, le 12 Joiilet, 

1756. 

Moser, Versuch, t. 10. p. 1. p. 485. Merc. bisr. k poL 
1756. p. 2. p. 425. 

Loi navale du Roi de Danemarc, concemant )a Navigatloa 
neutre en Temps de Guerre, le 30 Juill. 1756, 

Hiibner, de la salsie des bfttimens neutres, t.2. p. 285. (F.) 
Schou, Chron. Reg. h. a. (D.) 

Convention entre la France & la R6pabliqtte de Geoeib ^ 

14 Aoilt, 1756. 

Moser, Versuch, t. S. p. 95. 
Immerwabrender Freundsehafta-Schiffabrts-und Handelf- 

Tra&at des JLSnigs von Danemarc mil der OtUxDaniacLea 
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, Kajnerl. M«f. md der Dorcblavichttgeo Pfi>rte^ geichlot* 
•eo za Consfaotinopel den 14 06t 1756. 

Dokoi, Mitcriaiien 4ce Lief. p. 421. Schou, Chroo. Re. 
gbtcr. h. a. 

Ord. des £tats-G6n. des Prov.-Uoiet, touchant la Non-Ad- 
miiiioo des Priaet det PuiaHiDoes BelUg6raotea dans lean 
Forts, le 3 Nov. 1756. 

Recueil vmi Zcetakca* t. 7. p. 312. Merc hist. & poL 

1764. u2. p. 785. Nottv. £itr. 1156. a. 91. Moteft 

Vcr»uch, t. 10. p. 1. p. 317. 

Convention entre Sa Maj. ricDp6r. Eeine 3c le Eol de France, 

toucham liubUaditioQ dea Ddserteara^ k Vicnoe, k l6 06u 

17 16. 

Motcr, Vermeil* t. 7. p. 144. 
Declaration aecretisaitne relative h la D^tcriDtnaiion du Caa ui 
Fcderis du Trait6 d*All. entre la France Ac la RuMie, i 
St. Peienboargf 17^6. 

Peysonoci, situation pol. p. 36. 

Ad of the EngUah Parliaaicot conoemiog Captorca and Ilo» 
captures. 

Runningtoay ttac. at large, vol. 7. p. 708. L'eatraic det 
iDKrudMNU pour let arnuteurt. Merc, hitu & poL 1736. 
L 'J. p. 300. 

1757. 
Tniit entre 1' Aatriche k la France* le 1 Mai, 1757. 

Politique de tout let Cabinett, t. 2. p. 176. 

Convention coaclodcd at Clpiter-22eveo, between the Dukt 
of Cumberland and Marahftl Rtcbelieo« Qth Sept 1757. 
Tcutscbe Kriegtcanieley, vol. 4. p. 634. Moter, Vertuch* 
t. la p. 1. p. 185. Merc hist. U poL 1757. p.S. p.423« 
Adclung, Staattgeachicbie, u 8. p. 393. 

Tnftit tuaachca baar Hoog oaogtode de Qaerea Staafea 

c c 3 Geaenl 
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General der Vereinigde Nederlande eo de Regeerioge m 

Algiers,* d. 23 Nov. 1757. 

Vcrvolgh van hct Recueil, n. 79. Nedert Jairb. 1758. p. 
353. (H.) Recueil van Zeczaken; d. 7. p. 704. Noqt. 
£ztraord. 1758. n.30. (F.) 

Trattato di Commercio fra ia santa sede e la Lombardia 
Aostriaca, Ic 30 Nov. & 7 Dec. 1757- 

Imprime k Milan, in fbl. 1758, 62 pages. 

Edit du Roi de Prusse contre les Pirates de Mer, le 9 D6c 

1757. 

Merc. hist. & pol. 1758. 1. 1. p.S03. 
Edit du Grand Dnc de Toscane, concemast le Commerce 

neotre, 1757- 

Merc. hist. & pol. 1757. 1. 1. p. 499. Moser, Ycrsuch, t. 
10. p. l.p.311. 

J758, 

Treaty between-the Kings of Gkeat*Britain and Prassia, Uth 

April, 1758, with a Declaration. 

Jenkinson (1772.) t. 2. p. 166. 168. (1785.) t.3. p. 60. (P. 
& Angl.) T. Kriegscanzclcy, i. 7. p. 41. Moser, Ver- 
such, t. 10. p. 1. p. 22. (A.) 

Convention cntrc la Suede & la Russie, le 27 Avxil, 1758. 

Moocr, Vcrsuch, t. 8.p.238. 
Convention between His Britannic Majesty and the King of 
Prussia, at Loudon, Dec. 7» 1758. 

Jenkinson (1772) t. 2. p. 174. (1785) t.3. p. 67. (F. & 

Angl.) Annual Register, 1759. p. 204. Teutsche Kriegs- 

canzcley, t. 8. p. 857. Moser, Versuch, 1. 10. p. 2. p. 22. 

(F.) 

Trait^ d* Alliance entre Tlmp^ratrice Reine & le Roi de 

France, a Versailles, le 7 D6c. 1758. 

Extrait csuv. posth. de Fr^d. II. (^d. de Uanb.) t. 2. p. 246. 

Eztrait 
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Eitraitplut ^teadu dans ** la Politique d« toutei let Court 
de i'Europe," t. I. p. 427— 437. 
Butte des Pabsts wo er der K. Koaigin deo Titel Apostol. 
Majestat beylegt^ 1758. 

AdcluDg, Staatsgesch, t. 9. p^ 280. Merc. hitt. & pol. 
1738. p. 2. p. 489. Moser, Versuch, t. 1. p. 272. 

175f. 

Subsidiary Treaty between the King of Great-Britain and the 
Landgrave of Hetse-Castel, l^th Jan. 17^9* 

Tcutsche Kriegtcanzeleyy t. 9. p. 332. MoKr, Versucb, 
t. 10. p. 1. p. 121. 
Edit du Roi de France sur les Droits k la Jurididion det 
Consols, le 7 Avril, 17^9* 

Nouv. exir. 1759. n. 44. 
Edit du Roi de Suede, coocemant la Navigation dea Puis* 
tancci neutret, le 25 Avril, 17^9. 

Maandl. Nederl. Merc 1759. p. 1. p. 180. 

LeSh-und FreondschaAt-Vergldch swiacheo der Krone Di* 
nemarc und der Stadt Hamburg, 6 Jnill, 17^9- 

Klefcker, Saminiung Harob. Verfatiungen, f . 9. p. 327. 
Cartel zwischen dem Russitchen nnd Prenanicheo Hofe, 

15 oa. 1759. 

Adelung, Staattgeschichte, t.9. p. 154. Moter^ Venoch, 
t. 9. p. 406. 

Sutwidiary Treaty l>elween Hit Britannic Bfajesty and tlie 
King of Pruuia, 9th Nov. 1759. 

Annual Register, 1760. p. 205. Meter, Vcnuch, t. 10. 
p. 1. p. 25. & JenkinsoB (1772) t. 2. p. 174. (1785) t« 3. 
p. 67. 

Trait6 entre la France k laR^pnbliqoede Ginirt,XfMfi§, le 
71 Not. 1759. 

Merc. hist, k pol. 1759, C 2. p. 344. Mqicr, VcniKh, t. 5* 
p. 149. 

c c 4 ConrentioB 
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EosUadaod tbe Bcfobik iif Gcncfi* 
ac Fnifto 21 Nor. 1759. 

NboT. RmiordL IT6B1 b. 8S. 
Treaty of Face and Amitj between tho En^UiGovenMrof 
Somh CaroGm and Attaknlbkolla, Deputy of tlie Chero- 
keeKatkm. Foct St. Gcor]Be, I>ec26, 1759. 

AABoa* RegxKcr, 1760^ p. 233. 
OMnrcDtioo eirtre le Roi dlStip^goe Be le Roi de Sardaigne, 

Ptfc de SaToje* Coudiant let Dacbea de Parme k de 

Pl»SDce, 1759. 
CooTeatsoo entre limp. Edne k TEftpago^ 17^ 
CoBTCDtioo enlre la Rune & le Doc de CoiirIaiide» 1759: 

1760. 

Graozferglcidi zwiscben dcm KonigeToo Frankreidi onl 
dem Kon. toq SardiDieo, 24 Man, 1760. 
Neoe Geo. Hist. Nachnchun, t. 147. p. 67. 
AiDpliatie tot het Tradat van Vreede taschen Laar HoqgnL 
de H. S. G. d. vereenigde Nederlande en den Dej der 
Regeeriog van Algiers, 26 May, 17SO. 

Verro'gh van iiec RecueiJ, n. 29. Recueil van Zeezakenf 
d. 8. p. 556. 

Subsidiary Treaty between the Kings of Great-firitain and 
Prussia, 28 Dec. 1760. 

Jcnkiason (1772) vol. 2. p. 168. (1783) t.3. p. 70. 

1761. 

Traits d'Amitie k de Commerce entre Ic Roi de Prosie k I4 
Porte Ottomane, le 22 Mars, 1761. 

Martens, Rccueil dc Trait^s, &c. t. 3. p. 194. 
Treaty of Peace and Commerce between the King of Great- 
Britain and the Emperor of Morocco, August 1> 17^1. 
Martens, t. 4. p. ]« 

TraW 
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TnUi d^Amiti^ k dUoion entre let Rots Trte«Chr€tiea k 
Catholique, ou Fade de Famiile^ |e 15 Ao6t, 17O1. 
Martens, t. l.p. 1. 

1762. 

Trait6 de Paix entre lea Court de Pmaae k de Rmaie^ le $ 
Mai, 1762. 

Martens, t. 3. p. 208. 
Articlei of Peace aod Commerce bolweea the Kiog of Great* 
Britain and the Baiha of Algiers^ May U^ 17^2. 
Mancns, t. 4. p. 25. 
Traitc de Paix entre Sa Maj. le Roi de Prnsse k Sa MajestS 
le Roi & la Couroooe do Sa^dc, le 22 Mai^ 1762. 
* Martens, t. 1. p 12. 

Declaration de la Ruttie k tea Alli6s k ContreD6claratioD do 
la France, 1 762 

Martens, t. 1. p. 15. 

Articles of Peace and Commerce between Great*Britaio and 
the Basha of Tunis, June 22, 1762. 

Martcnft. t. 4. p. 31. 

Convention entre le Roi de Danemarc k la Ville de Ham* 
bourg, leaOJuin, i;6X 
MarTcnj, t. 4. p. 5T9. 

Treaty of Peace 9nt\ Commerce betiKTen Great-BrUaia anA 
the Ba^ba of Tripolia, July 22, 1762. 

Martens, r. 4. p. 36. 

Convention entre le Doc de Coorlande k rimp^nifkn de 
Rufsie, en Forme de D^UmtioD da Doc, 5 Aobtp IJM. 

Martens, t. 3. p. 219. 

'Trait^ entre lot 12 anciena Gratona coomdo So u Tf tiot det 
Bailliages ItaUeoa d6tacMado MiUnes d'oon Fart« ft 8a 
Majetti lmp6riale comme Due dn Mikn d'naCre Part» 

pour 
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. poor rArrciUt'oo & r£xtraditioQ det Cnmincb & Geoi 

Sotpeai, le 14 Oa. )7^- 

Manent, t. 3- p. 216. L*Eaiperear a-t*il pa Uguunemeat 
faire arr^ter en Valtelin les Agens de la CooTeatioo N%- 
tionale, p. 7. 
yreltminarjT Articles of Peace between the Kingi of Great* 
Sritain, FruDce, aod Spain, «gned at FoDtaiiiUeaa« 
Not. 3, 1762. 

Martcnty t. 1. p. 17. 
Acte de Ceition de la Louisiana par la France k TEipi^e, Sc 
Acie d* Acceptation du 13 Novembre de la Part de TEt- 
pagne, le 3 Not. 1762. 

Fortges. N, Geo. lutt. Nachr'tchten, t. 59. p. 744, Sc dans uae 
foule d'ouvnigcsy particulierement daot de ChMBpigaj* 
ftat present de la Louisiane, p. 137. 

CooTftition entre le ftoi de Pnisse & le Doc de Meclemboarg^ 
Dec. ir(>2. 

Arckenholz, Geschichte det 7 jahrigen Kriegcs, p. 286. 
Peclaration de la Russie, toocbant le litre d'lmp^rial, )e 
3 D^. 1763. 

Mortens, t. 1. p. 29. 

1763. 

F!acla coHTcnta inter Rcgem M. Britannic & Ord* Gen. 
Bclgii Fed. de tranttta copiamoi, 14 Jan. 176$. 

Ncderl. Jaarbocken, t. 22. p. 1681. 

Gontre-declaration de la France k la Rassie^ tonchapt le Tltm 
d'lmp^rial, le28 JanT. 1763. 
Martens, t. 1. p. 30. 
Contre-d^claration de la France k la Rnine, toacbaot leTltn 
d*In9p6rial poor la Rostie^ le 5 tin. 1763. 
MancQs, t. 1. p,3U 

• COBfCQ* 
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Cocnrention entre Sa Majett^ bap. & lei Griioas, toucluQt 
r ArrcttatioQ k r£&tnd. dea Criminelf, le 8 F^vr. 1763. 
** L^mpcreur a-t-il pu UgituBcment faire arrfter eo Val« 
tcline let Agent de la Conventioii Nacionale," p. 7. 
Definitive Treaty of Peace and Amity between Hi* Britannic 
Ifaieity, the Most Chriatian King, and the King of Spain, 
aigned at Paris, 10th Feb. )763. 
Martens, r, 1 . p. 33. 
Acceuion de S. M.Trcs-Fidcle aaTrait£ de Paix de Parisi le 
lOF^vr. 1763. 

Martens, t. I« p. 56, 
Trait6 de Pai& entre Sa Maj. Tlrop&^trice Reine dHongrie 
& Boh^me k S. M. le Rot de Proiae, aign^ 1 Hubertsboarg» 
le 15 F^vr. 1763. 
, Miftens, t. 1. p. 61. 
Traite de Paix entre Sa. Maj. le Roi de Prusse k Sa Maj. le 
Roi dc Pologne, Electeui de Saxe, sigp6 k Habertabourg, 
le 15 Fevr. 1763. 

M.irteni, i. I. p. 71. 
Tractat zwischen Danemark nnd Meklenbarg wegeo Anf- 
nahme der Mcklrnburgi«cben Truppen, in die Dap. Sti|« 
tcn, Ic 20 F^vr. I763. 

Urk. und M^r. /. K. Nord. R. p. 191. 
Acte ti^parc fign6 entre Sa Maj. ritnp^ratrice Reine de HoQ- 
grie & de Boh^me, Ac Sa Maj. le Roi de Phiase en Coqa£* 
quence du 20 Art. du Tralt6 de Hubertibourg, le 20 Mara, 

J763. 

Mtrtens, t, I. p. 69. 

Convention faite entre Lrurs MajeatctleRoi de Sardaigne, le 

JU>i Tr^s-Cbr^tien k le Roi Catholique, le IQ Join, 1763. 

Manens, t. 1. p. 80. 

Convention faite en Consequence de la Pr^dente eotrs lea 

Kois de France 8c deSardaigoe, le 10 Jaio, X76$. 

Marutts, t.3. p. 2^9, 
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Declaration de TAutridie toodiant la CoDvention eatre Y¥a- 

-pagne & la Sardaigne, le 10 Join> 1763. 
Treaty between the English Company and the Nabob Meer 
Jaffier Ally Khan» 10 July. 17O3. 
ChalmetSy rol. 2. p. 462. 
Acte vodarch Kayser Frans I. das Grossherzogthom Tos- 
cana fur cine Secundo*Genitnr erklart^ welches K« Joseph 
dorch eine Renondalions-Acte ^on 14 Jul. 1765, nch ge« 
fiiUen lasst. 

Wenck, Geschicbte ▼. Oestreich, p. 204. 
The Grant from the Nabob of Arcot to the East-Tndia Com- 
pany of the Seven Niagara situated in the Payen Gaut^ 
16 Oct. 1763. 

Chalmers, t. 2. p. 490. 
Grant from the Nabob Ally Khan Behander to the English 
Company for establishing a Factory at Onore, and regard* 
Sng the Trade, l6th Oct. 1763^ 
Cite p. Chalmers^ i. 2. p. 508. 

1764. 

Extrait da Traite d*Amitie & de Commerce entre la France 
& Ic Dey d* Alger, Ic 16 Jan v. 1764. 
Marteas, t. 4. p. 40. 
Preliminary Articles of Pe^ce, Amity, and Alliance, between 
England and the Seneca Indians, 3 April, 1/64. 
Martens, 1. 1. p. 85. 
Trait6 d'Alliance enire Tlmperatrice de toutes les Rossies k 
le Roi de Pmsse^ ii Petersbonrg, le 11 Avril, 1764. 
Martens, 1. 1. p. 89. 
Articles des Constitutions de la Dldte de Pologne tonchant 
rAgoitiondu Titre Royal de Prusse, le 11 Avril, 1764. 
M^nent, t, 1. p. 95. 
Articles des Constitutions de la Di^te de Pologne tonc&aot 
TAgnition du Titre Imperial de Russie^ le 11 Avril, 1764. 

MartenS) t. 4. p. 42. 

Traiti 
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Tratttt de Limites eotre Sa Maje«t6 rimp^ratricc Reioe de 
Hoogrie k de BoUme h la Rep. de Yeoiie, la 25 <|iiio, 
17O4. 

Mtneniy t. 1. p. 97. 
Traite entre 6. M. Trdf-Chr6iieooe et la Republiqoe de 
G&nes touchaDt Thle de Cone, le 7 Aoat, 1764. 
Martens, t. 1. p. 1 14. 

Traite de Paix entre la SaMe k le Dej d* Alger, le 4 Stfit* 
1764. 

Fortg. N. Gcneal. Hbtor. N. t. 49. p. 12. 
Tiait^ de SuMde eotre la France k la Su6de^ le 4 Sept. 
1764. 

Cin/Icr, Nachrichren, t. I. p. 216. 
M^moire de la Rufsie en Faveur des Diiiideot, le U Stpt. 
1764. 

Manens, f. I. p. 340. 
M£moire du Roi de Prnite, p. 1. Din. le 14 Sept. 1 764. 
Minens, t. 1. p. 342* 

1765. 



Trait t d'Allfaoce entre la Rnstie k le Danetnarc, le 23 F^rr. 

17O5, 

Le Triit^ dc 1767 entre les m^mei Puitt. 
Treaty between the English East-India Company and the 
Nabob Nudjuni ol Dowla, Feb. 23, IJiSS. 
Chalfticn, t. 2. p. 4G3. 

Continaation do Trait6 de Limitet entre Sa Maj. rifnp6ra- 
trice Reine de Hongrie k de Bob^nae k la R^pabHfjtie de 
Vcnl»e. Ic 19 Juin, 1765. 
Mancnt, t. I. p 117. 

Charter from the King Shah AHom, graothig to the Kait« 

India Company the Dewano6e of Bengal, Bahar md Orttsa, 

Aug. 12, 1763. 

Chalmers, t. ?. p. 463. 
« Treaty 
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Treat/ between the Nabob Sojah ul Dowlah and 4lit Eaift- 
Imdm Coq^paoj, Aug. 13, 1765. 

Chalmers, r. 2. p. 463. 
The Grant from the Nabob to the East-Iodia Companj 
€Oofinniog and enlarging the Grant of 1768, Aog.2ik 

1765. 

Chalmers, t. 2. p. 490. 
•The Agreenoent between the Eaat-Iodia Cocnpanj and the 
Nabob Nodjom ol Dowlah» Sept. 30, 1765. 
Chalmerty t« 2. p. 464. 
Convention toocbant les limhes eotre la Province de 
Gueldre & FEv^qae de Munster (ex6cut6e an moia de 
Sept. 1766.) Ic 19 Oct. 1765. 

Se trouve en Substance dant N. Nedifri. Jaaerbocken, 17^, 
p. 14-16. 
Actes de RenoDciation de i'Electeni de Saxe h tootes Ics Pre- 
tensions k la Charge dd Roi de Pologne Sr du Roi de Pd. 
k toutes les Pretensions sor la Saxe, le 19 Oct. 1765. 
Tractatjy Konvencye, t. 1. n* 3, 4 

1766- 

Treaty of Alliance and Commerce between Great-Britain add 
Sweden^ Feb. 5, J 766, 

Martens, t. 3. p. 2J0. t. 4. p. 44. 
Traite de Paix concla entre les Etats-Generaux des Prov. 
Unies, & la Compagaie HoUandoise des In des Orieotalts 
d*une part, & le Roi de Candy en Tlsle de Ceylon de 
Tautre, le 14 Fevr. 1766. 
Martens, t. 3. p. 223. 
Trait6 Definitif dEchange entre le Roi de France & le Prinoe 
de Nassau Saarbrucken, le 15 Fcv. 1766. 
Martens, t. 1. p. 151. 

The 
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The Grant frocn Hyder Ally Khan, eonfiroitng the GmHa 
and Prinleget made to the EatC-India Cocnpany by the aeve- 
ral Malabar Powers, with regard to Trade, Feb. 23, 1766. 

Chilmert, t. 'i. p. 508. 
TVait6 de Limitet eotre le Roi de Sardaigne & le Doe da 
Farme, le 10 Man, 1766. 

Fortges. N. Gen. Hist. Nachr. t. 76. p. 260. 
CooTention between Hit Britannie Majesty and the Bifost 
Christian King, for liqaidating the Canadian Papers he* 
longing to British Subjects, March 29, 17^. 
Minent, t. I. p. 126. 
Convention entre le Prince Gulllaoroe d*Orange k de Naasaa 
£r le Due Louis de Bronswic, le 3 Mai, 1766. 
Mtrten^, t. I. p. 134. 
Convention fsite entre la Cooronne de France & le Due dea 
Deux-Ponts, touchant le Droit d*Aobaine, le 12 Mai, 1766, 
Martens, t. 1. p 138. 
Treaty of Commerce and N'av!graiion between the Emperor 
of all the Russias and the King of Great-Britain^ Tune 20, 

Maneot, t 1 p. 141. 
Convention entre le Roi de France 5c Tlmperatrice Rdne de 
Hongrie k de Boh&me, touchant le Droit d'Aobaine, le 
2'lJuin, 1700. 

Mirtcnk, t. 3. p. 232. 

Premier Pacte de Famille entre les Electenrs Palatin k do 
Bavi^re, le 5 Sept. 170(^' 
MAftenty t. 1. p. •Jd. 
Differeos M6m. k Declarations des Coors de Berlin, de Pe- 
tenbourg, de Londres k de Copenhague remis au Roi 8c 
am Etats de Pologne, touchant les Dissidens 8c Resolu- 
tion du Senat, le Nov. 17^* 

Martens, t. 1. p. 344. 34G. 354-358. 

A Treaty 
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ATrcBty of perp«ltial Frieodihip and AUiaaM WNmn the 
SMt-lodia Compai^ in CofifuiictiM witli Ike Nftlwb of 
Arcot, on the one part^ and the Nimn Ally Cawn 
Soabahy on the other. Nor. 12, l/fid. 
ChabDcn, n i. p^ 472* 
Lettres Patentes da Roi de France poor la VMa d'Aiz^S'* 
Chapelle coocemant le Drcnt d*Aiibatoef le 26 Nor* 1766. 
Marteaty t« 1* pu 15i^. 

Edit da Roi de So^de ooacemaiit rimoiiijaiti dot laapACa pailr 
lea Ministrea Etrangert, le 26 Not. 17S6. 
Maaodl. Nedcrl Merc. b. a. p. 1. p. 3. 

1767. 

ConyentioD entre la France & r£lecteur Palatin conoemant 
le Droit d*Aubainej le 15 Janv. 1767- 

Fonges. n. Gen. Hist. Nachr. t.90. p. 372. 
Tra!t6 provisionnel concla entre S. l/L le Roi de DanemarcSc 
S. Maj. rimperatrice de Russie, le 22 Arril, 1767. 
Martens, t. 1. p. 180. 
Convention secrete entre le Roi de Prosse Be Tlrop. de Rosue, 
lc23 Avril, 1767. 

CEuv. posth. du Roi de P. t. 5. p. 29 ; Pejrtonnel, p. 79, &e« 
CoDventioQ entre la France & TElecteur de Treves, toychaat 
ie Droit d*Aubaine^ le 8 Mai, 1767. 
F. n. G. H. N. t. 90. p. 374. 
Cartel entre le Roi de France & les Etats-G^n. coocemant 
lea D^serteurs & Transfuges, & Ordonn. da Roi d cet 
Egard, le J Juill. 1767. 

Merc. hist. & pol. 1767. p. 2. p. 167. Nouv. extr. B. 7. 
Convention entre la France & I'Electenr de BaVi^re, tooehant 
rAboiition du Droit d*Aubaine» le 18 Aotlt, 1 767. 
hortgesetzte n. Gen. Hist. Nachr. t. 90. p. 370. 
Convention de Neutralite entre le Roi de Pratse Sc P An- 
trichc, le 28 Aodt, 1767. 

CEuv. posth. du Roi dc Prusse, L 3. pr 187t 

Jngeinent 
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Jofement reoda I Soleore par tei MiDittres Plioipotentiairet 
An Roi & det Caoioot de Zorkh k de Berne^ le 15 Oct. 

1767. 

Mtnenty t. 1. p. 104. & t. 3. p. 238. 
Trait€ d* Alliance entre la So^e & la Proaie arec Accetaioa 
de la France, le 15 Oct. 1767. 
Mocer, Vertuch» t. 8. p. 88. 
DifiTcrent Actet, Declaratioot & Manifettev conccmant U 
Coor(§d^ration de Thorn, Mart.-D6c. 1^67. 

Martens, r. 1, p. 359. 3Gi. 366. 376. 378. 379. 382. 388. 
390. 456. 

Trait6 entre la Prance Sc l^Etpagne, toachant lea Posiettiona 
de la France lar let Ilea de Falkland, Mars.-D6c. 17^* 

17684 

Actes de Raiification de rEmptre da Trait6 de Limkes St 
d'Echaoge entre le Roi de France k le Pr. de Naaaaii»Saar« 
bruck, le 1 & 15 Fevr. 1766. 

Martens, r. 3. p. '2^\. 

Treaty of Aroiiy and Alliance between tbe £ngliab £aaC-Iodit 
Company and Hyder Ally, the 28d Feb. lyM. 

MATtcns, t. 4. p. 47. 
Trait6 perp6(uel entre l'Imp6ratrice de Rniaie Be le Roi k U 
R^pobliqoe de Pologne, le24 fitr. i;68. 

Martens, t. 4. p. aftS. 
Premier Acte t^par^, le 24 tirr, 1768. 

Martaos, t. I. p. 398. 
Second Acte a6par6» leM F^fr. 1768. 

Martens, t«4. p.S94, 

Capitulation entre le Roi de France k TEv^ne de Bile, toa* 
chant la Levee de Tfoapca, le 4 Mar^ 1700. 
Traits d'AlUaM* da 1780. Art. S. 

o d Traits 
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Traite concla eotre S. M. le Roi de France & la Republiqo^ 
de G^nes pour la Cession dc I'lsle dc Corae» le 15 Mai, 
17^8. 

Martens, t. I . p. 229. 
Traite d'Accommodement entre la S^renissimeMaitondeHol* 
stein & la Ville de Hambonrg^ sign6 h Gottorf^ le 27 Mai, 

1/68. 

Martens, t. 1 . p. 453. 
Seconde Declaration de.la Ruisie au Soi de Pologoei le 24 
Mai, 1768. 

Martens, t. I. p. 453. 
Secoode Declaration 4c la Prosse an Roi de Pologpe, le 
9 JuiU. 1768. 

Martens, t. 1. p. 455. 
'Treaty between the English East-India Company and the 
Nabob Vizier Sujah ulDQwiali, confirming former Treaties 
tte 29th Nov. 1768. 

Chalmers, t. 2. p. 465« 
Cbnvention entre le Roi de France k le Grand Doc de Tot- 
cane portant Exemption recipi^oqae da Droit d'Aubaine, 
le 6 Dec. 1 768. 

Martens, t. 1. p. 234. 
Convention entre le Roi de France & TEv^qoe de li^e poat 
TAbolition da Droit dAubaine, le 16 D6c. 1768. 
Traits de Limites dc 1772. Art. 3 1. 

1769. 

Lettres Fatentes du Roi de France portant Abolition da Droit 
d'Aubaine en Faveur de la Noblesse immediate de rfimr 
pire, be Rcversales donnes par celle-cii F^vr. l?6g. 
Martens, t. 1. p. 'i37. 

Convention entre la Cour de France Be celle d*£spagpe p^or 
ixiieux r6gler les Fonctions desConanls, le 13 Manu ^7^' 

Martensi t. 1. p. 242. 

Traite 



TVi!t£ de Comnierce entre le Roi de France Be la Ville d^ 
Hambourg, le 1 Arril, 1!^* 

Martens, t. 1 p. 248. 
Traite d'AlIiance entre la Porte k les CoDf£d6rCs de BaU le 
iMai, 1769. 

Eztraic abr^g^ d. Fortgetetzte, n. Gen. H. Nachr. 1. 104. 
p. 518. 
I*rait6 fntre le Roi de France h Vltap. Rcine de HoogrieAc 
de Bohtoe poQr r6gter lea Limilea dea Btata reipectift aat 
PijsBat, le 16 Mai, l?^- 
Mtrtettf, t. 1. p. 265. 

Treaty of perpetual Friendship and Peace between the Go* 
veroor and Council of Fort St. George at Madras and 
Nabob Hjder Ally Khan, Ang. $, 1769, 
ChalmerB, t. 2. p. 508. 
Acte dresaie k Ndne entre r&npereQr fti le Roi db Pmaie^ 
le25 Aoi^t, 1769. 

CEur. posthumci duRoide P. t.4. p. 41. Peysonntl, p. 82, 8re. 
Concordat entre le Pape k la Conr de Tar^ aa Sajet de 
rimmnnit6 eccl6siastiqne, le 25 Ao&t, I769; 
Merc. h« k poi. 1770. p. t. p. 630. 

The Treaty between the English East-Iadia Company and 
the Nabob Mebareck ul Dowlah, March 21, 1770. 

Chalmcri. t. 2. p. 4b'4. 

Manifeste de la Russie contre les Pirates, le 12 Juill. 17;o« 

Martens, c 4. p. ^4. 
Treaty of Peace between the English East India Company 
and Hydcr Ally» the 8th Aug. 1770. 

Manens, t. 4. p. 66, 

Traite Pr^liminaire de Pais entre le Roi de France k la R6« 

gence de 1 onis (le Trait6 Dcfinitif fCit sign6 le 14 Sept.) 

Ie2.5 AoOt, 1770. 

Mirtcni, t. 3. p. 245. 

D d 2 D^cret 
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Decret de Coromission de Tfimperear an Sujet de riovfsU- 
tare 6TeQtuelIe des FidGi appartenaots k la Maison de Mo- 
ddne k conf<Erer ^ TArchiduc Ferdinand d'Autriche» le 13 

Dec. 1770. 

Martens, t. 1. p. 282. 

I77i. 

Suffrage de rEmpereor 8t Rati6catioD Impenale> toacbant 
rinvestiture des Fiefs appartenans h la Maison de Modine 
k confSrer k TArchiduc Ferdinand d'Autriche, le 8 & 30 

Janv. 1771. 

Martens, t. 1. p. 284. 
Declaration of the King of Spain^ relative to the Expedition 
against the Port of Egmont, at the Falk4and Islands, and 
Acceptation on the Fart of Great-Britain, 22 Jan. 1771* 
Martens, t. 1. p. 288. 
Second Fade de Famille entre lea Ele&ears Palatin 1* de 
Bavi^re, le,26 F^v. 1771. 
Martens, t. 1. p. 667. 
Convention entre TAutriche Sc la Porte, le 6 Juill. l/Jl. 

Ocuv. posth. du Roi de Prussc, t. 5. p. 123. Pcysonnel 
p. 94. &c. Politique de tous Ics cabinets de TEurope, 
t. 1. p. 382. notes. 
Treaties between the English East-India Compai^ and the 
Rajah of Tanjore, 20, 25, and 26 Od: 1771. 
Chalmers, t. 2. p. 498. 

Convention entre Sa Maj. T. C. & les Cantons Protestaos 

dela Suisse, le 7 I^ec. 1/71. 

Maiilardierc, bibl. poUticjue, t. I. p. 2. p. 433. 



Cooveotioo 



7/2] LIST OP TRIATIKS. 4Q§ 



1772. 

Conrentjon secrete eotre la Prutse & la Rauicy le 17 fif» 
1772. 

Ocuv. Potth. t. 5. p. 74. (Edit, de H. t. 3. p. 209.) Pey- 
tuDocl, p. 91, 6ic, 
Cooyentioo eotre I'Autriche k la Prusse, le 4 Mart, 1772. 
Ocuv. i'otth. du Roi de Frusse, c. 3. p. 212, (Edit de U«) 
Peytonnel, p. 99. 

Manifcste de la Rus&ie cooceroaot le Commerce oeutre, le 
1 Mai, 1772. 

Murtcnt, r. 4. p. 70. 
Trai(6 entre le Dao. k le Royauroe d*Alger, le 16 Mai, 

1772. 

ExiTik abr^g^ d. Merc. hist. & pol. 1772, t. 2. p. 116. U 
dans Storia dell* Anoo 1772, p. 122. 
Trafic eotre le Roi de France, & le Prince Ev&qoe, rEgUie 
& £tat de U^ge, conceroant let Uoiitet fc le Commerce, 

le 2-1 Mai, 1772. 

Martens, t. I. p. 092, 

Armistice eotre la Porte k la Rutsie, le 30 Mai/ 17/2. 
MartCDiy t. 4. p. 73. 

Triple (invention entre let Cottrt de Protte, d'Aotriche 
bL de Rustle, le 5 Aoi^t, 1772. 

Ocuv. posih. du Rot de Pruue,i. 3. p. 212. (Edit, de H.^ 
Peclaratiou de Tlrop^ratrice Reioe au Sojet de tea Pr6tei\- 
aioot sur la Pologne, le li Sept. 1772< 
Martens, t. 1. p. 461. 

Lettret Patentet du Roi de Pruste, poor expoter aes Droitt 
t\ir la Pologoe. le 13 Sept. 1772. 

Martens, t. 1. p. 46 J. 

Declaration de la Rauie an Roi fc i U R^pobtlqne de Fo« 
logne, le 18 Sept. 1772. 
M^tens, t. 1. p. 466. 
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Il6pooie do Roi de Pologne aax D6cbniiiont det tiois Comii 
le 18 Sept. 1772. 

Martens, t. 1. p. 470. 
Iifote que le Minist^re de Pologne fit mnettre rax Miiiii* 
tret Strangers r6sidans ^ VanoTie, le 22 Sept. 1773. 

MancBt, t. 1. p. 469. 

CoDvention entre le Roi de Daneaiarc & le Doc de Mck- 
lembeorg Saerin, coocenwnt le Droit de D£tn£ttao, k 9 

oa. 1772. 

MarccDS, t. 4. p. 79. 

I)6clarations r£dproqaet eotre let Coart de Sodde Be de 

Daoemarc, toucbaot le Maiotien de la Paix» le 7 flc 9 Nof. 

1772. 

Martens, t. 3. p. 248. 

Trait6 des Tartares de la Crim6e arec la RoMiei Nor* 1773. 

Merc. hist. & pol. 1772. p. 2. p. 684. 
^its da Roi de Priuie, coocernant la Nangatiosiy k Com* 
merce & les Impiu, Nov. 177^ 

Maaiidl. NederL Mercoriusy 1772. p. ?. p. 185. 

1773. 

Convention entre le Roi de Daoemarc 8c le Doc de Hec- 
lerobourg Strelitz pour lever le Droit de D£tra6tioo, le 8 
Mai, 1773. 

Martens, t. 4. p 83. 
Lettres Patentes du Grand Doc de Russie, relativeoiefit aa 
Traite d'Kcbange avec le Roi de Danemarc, k 31 Mai, 

1773. 

Martens, t. 1. p. 330. 

Traill Dcfinitif entre Sa Majest6 le Roi de Danemarc & S. 
A. I. le Grand Due de Russie comnoe Due regnant ic 
Holstein, sign^ ^ Zarske-SelO| k X Jnio^ 1773. 
MartcDt, t. l.p. 315. 

Bulk 
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Balle da Ptpe, porUot Abolition de TOrdre dei J^aitet, lo 
21 Juin, 1773. 

Mtrtent, t. 4. p. 84. 
Ade de Cession do Grand Due de Rottie, det Comt^ d'Oi- 
denbourg & de Delmenhont k TEvftque de Lubee» le 14 

Juill. 1773. 

Mortens, t. 3. p 353. 

Traite Couchant le Droit d*Aubaine> eotre la France & U 
Republique det Pays-Bat^ le 23 Juill. 1773. 
Mancnt, t. 1. p. 337. 

Leitrct Patentei relativea h. la Ceation do Comt6 d*01dett* 
boorg k de Deloaeohont par le Grand Doc de Rouie 
au Doc de HoUtein, le 30 Juill. 1773. 
Mancnt, t. l.p. 333. 

Treaty between the Eoglith East-India Compioy and the 
Vizier Sujah ul Dowlah, 7 Sept. 1773. 
Chalmen, t. 2. p. 4^. 
Trait6 de Ceation entre le Roi & la R6pobliqoe de Pologna 
Bt rirop^ratrice Reine d'Hongrie Sc de Bobtoe {k tubiti* 
tner k la Copie d^feftoeote), le 18 Sept. 1773. 
Martens, t. 4. p. 110. 
Traite de Ceasion entre le Roi k la R^pobliqae de Pologoe 
k rimp^ratrice de Roatie (1 aabttitoer i la Copie defec- 
tueuie, t. 1. p. 481.), le 18 Sept. 1773. 
Martent, r. 4. p. 135. 

Trait6 de Ce«loo entre le Roi k la Republique de Mogoe 

k le Roi de Protte, le 18 Sept. 1773. 
Mancns, t. 1. p. 486. 
Confirmation de la Part do Roi de Danemarc det Privil^ea 

des Habitant det Dittridt c6des par la Ruttie, le lO Nor* 

1773. 

Martens, t. 1. p. 334« 

Articlea olt6rieun« coocloa entre Sa Maj. T. C. k r£v^db 

o d 4 k I'Eglite 



409 MST or Tmx4Tici» D77^ 

& i'EgUse de Liege pour r£x6coliQn 4u Traile, dii 24 
Mai, 1772.— Ic 9 Dec. 1773. 
Martens, r. I. p. 499. 
Lettres Pateotes da Roi de Daneroarc portaot Cessioo del 
Coipie^ d'Oldeoburg & de Delmenboru k i^ Rossie, le 
10 Dec. 1773. 

Mariens, t. 3. p. 2j8. 

J 774. 

Baiification de TEiDpire duTraite de Limitea eotre la Franoc 
& l*£veque.de Li^ge» lc22AvrjU 1774. 
Martens, t. 1. p. 50Z 
Declaration of Eogland, for maintaining the Rights of the 
JSqglish Crown to the FalklaDd Islands, 22 May, 17/4. 
Martens, t. 3. p. 252, 
Convention entre les Eledeurs Falatin & de Bariere, toa- 
chant le Possessoire r^ciproquc^ le IQ Join, 1774. 
Martens, t. 1. p. 682. 
Traite de Paix entr^ i'lmpeiatrice d$ R^ssie k la (orte 
Oltomanc, le 21 Juill. 1774. 

Martens, t. I. p. 507, & micux t. 4. p. 606. 
Deux Articles scpares de ce 1 rai^e, le 21 J,\x\\\, 177'i- 

Conv. cxplicatoire, de 1779,. Art. I. 
A6le d'Agnition de la Part de I'Eveque de Lubec, Due dc 
Holiteio, au 3ujct de la Cession des Comtes d*Oldenbo^rg 
& dc Dclmtnhorst, le 2|5 Nov. 1774. 
Marrtna, i. 3. p. 260. 

ft 

Lettres Pateuteii du Roi de France portnnt Abolition du Du>it 
d*Aubaiae, ppur 23 Villcs Impcriales, Oct. 1774, 
Martens, t. 1. p. 523. 
Decret salvatoire de I'Empercuren Faveur du Roi de Suede 
comme Due de Holstcin^ au Sujct de TEchange des ]^|ats 

de 
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de HoUteio-Gottorp & det Cocnt^ d*01deoboarg Se da 
l>cimenbQrit, le 27 Dec. 1774. 
Martent, i, I. p. 73V. 



1775. 

A6tc ficpar^ conclu cntre la Russie k la Porte, relativemetit 
^ la Criniccr, Ion dc I'Echange des Ratifications du Trait6 

dc 1774; Ic 28 Janv. 177-5. 
M^rtctK, t. 4. p. 444. 

Treaty between Governor Hornby and the Council of Bona* 
bay, on the one Part, and Ragonath Row Bellagee, Peisch- 
wa, on the otber^ confirming fbrmer Agreements^ 6 March 

1775. 

Ch5«!men, yoI. ?. p. 517. 
Ade scpare entre Sa Maj. le Roi & la R^publiqne de Po* 
logne 5c Sa Nfaj. rinopcratrice de toutes let Rossles, le 
15 Mars, 1775. 

^Tarttni, t. 4. p. M?. 

A(f\e sc|)ar6 entre les mt^noei Paissancet, conteoant dlvenea 

Si:^)u)atioos^ le 13 Mar:), 177^* 
M^arrtn--, I. 4. p. I4T, 

AAe s^par^ entre Its Diinoes Puisunces, coBfeoaDt toot ce 
qui rcgardr Ic Comnicrcc, le 15 Mtrs, 177^* 
Mjrtcn», t. 4. p. 1 jl. 
A6le s6par6 contenant difT^rentet Stlpnlatfoot entre Sa Maj. 
ir Iloi & la Rcpubliqae de Potogne & Sa Maj. I'lmp^ra- 
uh'c Rcinc d Huugrie ^ de fiohtoe, le 10 Mart, 1775. 
Martens, t. 4. p. l^o. 

A{\c srpnre contenant tout ce qui rrgarde le Commefoe 
entre Ici mcntcs Puitiaocett le l6Mart> 1/7^* 

Maiicdi, t. I. p. 130. 

Aao 
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Afie d^cfauritdre de la CooTeotioD dn 8 Mai, 1773» entre le 
Boi de DaDcmarc & le Doc de Mekleoboorg StrelitXy le 
17 Mart, 1775. 

MancDt, t. 4. p. 83. 

Ade f^par6 condu enire Sa Maj. le Roi k la R^pobliqne de 
Pologoe, contenant diff6reates Stipalatioot, le 18 Man, 

1775. 

Marteos, t. 4. p. 155. 

Ade 8^par6 eotre les m^raet Puifsances, conteoaot toot ee 
qui a Rapport aa Commerce, le 18 Mars, 1775. 
Martens, t. 4. p. 160. 

Trait6 de Limites eDtre rimp£ratrice de Rasrie Be la Porte 
Ottomaoc, le 4 Avril, 177^- 

Mirtent, t. 3. p« 266. 

Ade decluratoire de la CooTeotion da 30 Od« 1772, entre 

le Rui de Daoeroarc & le Dae de Meklenboorg Sneriii, 

le 7 Avril, 1/75. 

Martens, t. 4. p. 81. 

Convention eotre i'Aotriche k la Forte, toachaat la Boco* 
vina, le 7 Mai, 1775. 

Arc. 2. du Traicd de Paix de 1791. 
Articles of ConfederatioQ and perpetual Union, ooodaded 
by the Ddegates of the American Colonies, 20th Mbj, 
1775. 

Martens, t. 1. p. 528. 
Agreement between the English East-India Company and 
the Nabob Ausuf ul Dowlah, 21 May, 1775. 
Chalmers, t. 2. p. 464. 

Brevet d*Accommodement entre le Pape & le Grand Dae de 
Toscanc, le 5 Oa. 1775. 
Martens, t. 1. p. 536^ 

Conventioa 
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CoDveoiioo entre Sa Maj. le Hoi de France k Sa Maj. I'liiip* 
Reinc de Hoogrie & de Boh^me toucbaot let B6n&bsc$ 
r^guliers, le 14 Oa. 1 775. 

Martcni, t. I. p. 534. 
£dil du Rot de Suede* par leqael il decbre le Port de Mar* 
•traod ^tre i I'avcnir Port FraoCj le 14 06t. 1775. 

Moser, Venuchy t. 7. p. 73^. Merc hist. & pol. 177tf. 
t. 1. p. 60. 
A&t de RenoDciatioo de TOrdre de Malthe i regard des Ter« 
ret de TUrdi nation d'Ostrog ; avec la BuUe confirmatoire 
du Papc, le 14 Oa. 1775. 

Trickt;ity Konvcocycy etc t. 1. n. 16. 17. 
Convention de Limitet entre la Euaaie Sc la Pologoe^ le 14 

oa. 1775. 

Tnckiaty Konveocye, etc t. 1. n. 19. 

1776. 

TVeatj of Stibtidiet between the King of Great- Britain and 

the Duke of Brunswick, 9 Jan. 177^* 

Martens, t. 1. p. 540. 

Treaty of Subsidies between the King of Great-Britain add 
the Landgrare of Hesse-Castel, 13 Jan. ITT^* 

Mmcni, t. 1. p. 545. 
Treaty of Limits between the King of France and the Prince 
of Nassau Wcilbourg, 24 Jan. 1776. 

Marttr.f, t. I. p. 552. 
Treaty of Subsidy between the King of Great-Britain and 
the Hereditary Prince of Hesse-Cassel, 5 Feb. 177^. 

Marten*, t. 1. p. 57?, 

Convention of Limits between Aoitria and Poland, 9 Feb; 

177^' 

Martens, t. I.p,479. 

Ordoo B aDC# 
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Ordoonaiioe da Roi de Daneroarc portant D£fenie da Coiq« 
• merce toanger tree la Groolaode, le 10 Mart, 1770' 

Manens, t. 4. p. 1 64. 
OrdoDoance da Roi de Daoemarc portaot Defense dn Cooi« 
. meroe 6traoger aTec I'lalaode, le 1 Arrll, ^77^» 
Manens, t. 4. p. 167. 
I*fait6 de Paix & de Comaierce entre le Roi de France & la 
R^pabliijoe de Raguse^ le 2 Avril, ^77^* 
Marteos, t. 1. p. 576. 
Ade eotre VAoCriche & la Porte tor la D6iiiarcation de la 
Rucovioe, le 12 Mai, 177^* 

Art. 2. du Tnite de Paix de 1791. 

r 

Dedaration of lodependance bj the United States of Ame^ 

rica, July 4, 17/6. 
Journ. Congress. 
Convention entre le Roi de Danemarc & le Duch6 d*Oldeo* 

boorg, tonchant le Droit de Detradion, le 2 Aoiit. 1776. 

Martens, t. 4. p. 174. 

Convention entre le Roi de Danemarc k r£v^ch6 de Lnbec 
poor le m^me Sujet, le 2 Aout, 1776. 
Martens, t. 4. p. 175. 
J)^claration portant Extension de T Abolition du Droit de De- 
tradion ei^tre le Roi de Danemarc & 1 Eledeur de Saxc. le 
gAodt, 1776. 

Martens, t. 4. p. 176. 
Convention entre la Prusse 3c la Pologne touckant les liimites, 
le 22 Ao^t, 1776. 

Martens, t. 1. p. 497. 
Articles of Confederation and perpetual Union between the 
Thirteen English Colonies in America, 8 O^. 1776. 
Journ. Congress. 

placard du Roi de Danemarc touchant le renouvellemqn^ do 

Cartel 
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Cartel de 1768 entre le Dan. & la Grande Bretagne, le 19 

oa. 1776. 

Cartel de 17t78, dans Schou Chroa. Regitter, t. 6. p. 89. 
Convention between the King of Great-Britain and the 
Landgrave of Hesse Cauel, Dec. 11, 17/6. 

Ncucsrc Stja'sbcgeben. 1777. p. 53y. 

\Gt of tiie Engiisli Parliament concerning Capt ares, Dec. 11, 

J 77^. 

Marten?, t. 4. p. ^96. 

1777. 

Traiic de Limitct entre TAutrlche & la Porte, le 25 Avr. 
^777' 

V\ cnck, O. G. p. !?I3. PcvsoDnel, p. 1 10. etc. 
Trait6 d'Alliance gcntrale & defensive enlre Sa Miij. Tris- 
Chrctiennc S. lei R6pabUques Hchetiques Be Etats cch 
allies Ir 28 Mai, 1777. 
Alurtent, r. I. p. 600, 
Rrnouvellement du Trait6 de Pais de 1/52, entre TEmp. de 
Maroc k Ics Pro»'. Unies dcs Pajs-Bas, le 29 Jnin, 1777- 
M<<nent, t. I. p. r>}9. 
C.ipituUtion entre Its Prov.-Untes drs Pays-fiai Bt le Prince 
dc Waldcck, Ic 27 Aoiit, 1 777. 
Maricnk, t. 4. p. 178. 

Tmit^ Pr^liminiire de P»ix & de Limlres entre !.. M. Tres- 

Fidclr Be Catholiquesignc ^ St. lldephonse, le t 0€t. 1777, 

Manent, t. 1. p. t'JI. 

Articles of Convention between Lient.-Grn. Bttrgr^yne and 

Major Gen. Ga^es, at Sarnitoga, 16 Od. 1777. 

M»rtcot, V. I. p 6(9. Joum. Congrcti. 

AGt of the EngthtK Parliament, concerning Captures and 

Recaptures, l() CM. 1777. 

>Urtco», V. 4. p. 301. 

Trait* 
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Trait6 dTdumge entre riroperatrice Rrine 9t la K6p. de 
Veoise, Ic 1(5 Oa. 1777- 

Merc hi-r. & pol. 1777. p. 1. p. 102. 
D^clantkm do Roi de France poor abolir le Droit d*AnbtiQe 
en Faveor dea Sujets Po1onois> le g Nov. 1777* 
Traktaiy Konvcncye, etc. t. 2. n.3. 
Letter from the Commissioners of Congress in America to 
the Commanders of Ships, concerning neatral Navigation, 

21 Nov. 1777. 

Mtrtensy v.i. p. 196. 

1778. 

Convention entre rAutriche & I'Eledear Palatin tonchant la 
Succession aux Etats de Bavl^re, le 3 Janv. 1773. 
Mar'-ens, t. I. p. 653. 
D£cret de Commission Imp^riale toucbant an Suffrage i la 
Dlete pour les Comt6s d*01denbourg & de Delmenhorat, Ic 
SFevr. 177s. 

Mrirtcns, r. 3. p. 263. 
Traite de Paix entre le Grand-Due de Toscane & TEmpereur 
de Maroc (extrait), le 6 Fevr. 1778. 
Martens, t. 1. p. 706. 
Trait6 de Commerce & d'Amitie entre la France & les Pro* 
vlnces Unies de I'Amdrique, le 6 Fevr. 1778, 

Martens, t. 1. p. 685. Laws of the United States. 
Traite d*Alliance mutaelle entre la France & les Provinces 
Unics de TAm^rique^ le 6 Fevr. 1778. 

Martens, t. I. p. 701. Laws of the United States. 
Traite d'Amitie, de Garantie & de Commerce conclu entre 
les Cours loyales d'Espagne & de Portugal au Pardo^ le 1 
Mars, 1778. 

Martens, t. I. p, 709, 

Accession 
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AccciSiOD du Doc det Deax*PoDtf tax Pa&es de Famillc d^ 
la Maiton Bavaro- Palatine, le 8 Man, 1778. 
Mirtent, t. 1. p. 6bS, 

Ordoooance da Roi de France coDcernaDt les PriieSj le 28 
Mars, 1778. 

Martens, t. 4. p. 306. 

Conveotion poor rAbolitioo du Droit d'Aubaioe entre le 

Hoi de France 3c le Due de Wortemberg, le 14 Avril> 

J 778. 

Manent, t. 1. p. 722. 

Proclamation da Congr^ Am£ricaln concemant la Nayiga- 

tlon neutre, le Q Mai, 1778. 

Marteoty t. 4. p. 304. 

Avis de rEmpire k Ratification Inaperiale toocbant une 
Voix i la Di^te poor le Duch£ dOldeoboorg, le 15 M^i 5c 
lOJuin, 1778. 

MancDt, t. 1. p. 72G. 
A Treaty between tbe Engliih Eatt-Iadia Companj and the 
Rajah of Tanjour, 1 7 June, 1778. 
Chtlmcrsy ▼. 2. p. 498. 

PlrocDemoriii do Roi de So^de toochant TEchange entre la 
RuttieSc le Danemarc, le20 Juio, 1778. 
Martens, r. 1. p. 731. 
Ordonnance du Roi de France concemant la Coune tor TEii* 
nemi deTEiat, le 24 Join, 1778. 
Mirtcnt, r. 4. p. 308. 

Trait6 de Limites entre le Bol de France k VE\e&tur de 
Trivet, le 1 Juil. I778. 
M^rtenf, r. 4. p. 38 1. 

B^lement du Roi de France cooccrnant la Navigation noQ- 
trc, Ic26JuilI. i;78. 
Martens, t. 4. p. 199. 

i Ordonnance 
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Ordonnahce da Roi de France portant Abolitioii da Droil 
d'Aubaioe en Faveor des Am^ricains, le 26 Joill. 177^» 

Merc. hist. & pol. 1778. p. 2. p. 268. 

it^glement do Grand Dae de Toscane^ concernant k Cotn* 
merce neatrej )e 1 Aotit, 177^* 
Martens, t. 4. p. 204. 
Itdgtement de la Ville de Hamboarg tonchant le Commerce 
& la NaWgatfon ncutrc, le 19 Sept. J 778. 
Martens, t. 4. p. 216. 

Edit da Roi des Deux Siciles^ concernant le Commerce & la 
Navigation ricntre, le ip Sept. 1778, 

Martens, t. 4. p. 226. 
R^glement du Roi de France, concernant les Prises des Cor- 
saires JF'rangois conduites dans les Ports de TAnA^rique, & 
vice versa, le 27 Sept. 1778, 
Martens, t. 4. p. 313. 
New Treaty between the English East-India CompiSDj and 
the Marattas, 24 Nov. 1778. 

Chalmers, p. 2. p. 517. 

Decret Salvaloire de TEcnpereur en Faveur da Roi de Suede 
touchant TEchange du Holstein entre la Rassie & le Dane- 
marc, Ic 27 D6c. 1778. 
Marcfcns, t. 1. p. 733. 

1779. 

£dit <]u Papc concetnant la Navigation neutre, le i Man> 
1779- 

Martens, t. 4. p. 233. 

Ordonnance du Roi de Suede concernant la Navigation oeotre^ 
Mars. I77p. 

Martens, r. 4. p. 240. 

Armistice entre la Prusse & TAutriche, le 7 Mars, 1779- 

Nout. Kjttx. 1779, n. 20. 

^ Convention 
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ConventioQ eiplicatoire eotre I'Empire de Rutsie & la Porte 
OttocnaDe, conda h ConttaDtinople^ ie 10 Man, 1779- 

Martens, c. a. |». a40. 

Tfettj of Frieodthip and AUtanoe between tbe Nabob of Ar- 
cot and the EoglUh Eaal-India Companf^ 27th April, 

^779' 

Cbaimert, v. a. p. 4go. 

Placard des Etact-G^n. dca Pro?.-L7niea des P^jt-Bat, portant 
Defense d'armer en Conne, led Mai, 1779. 
Mafteas, f. 4. p. 944. 
Trait6 de Pais entre rimp^ratrioe Reine de Hoogrie k de 
iioh6nie & le Roi de Proate avec let Conyentioos separees ; 
conclu ^ Teschen, le 13 Mai, 1779. 
Martdis t* 3. p. 1. 
Ordoooance du Roi de France concemant let Reprises, le 15 
Juio, 1779. 

Marteofl, c. 4. p. 3iii. 
Edit de la Rcpublique de G^oes touchant le Commerce neutrr, 
le ler Juillcc, 1779. 

Martens, t. 4. p. ill. 

R^gleroeot du Roi d'Knpagne conceroant les Aronateors, Ic 
• lerJuillet, 1779. 

Martens, c. 4. p. 3iO- 
Convention pour TAbolition du Droit d'Aubaine entre le Roi 
de France & Ic Landgrave de Heue-Darmsudt, le 27 JniUct^ 

1779- 

Martens, t. 9. p. fv. 

Edit de la Rcpublique de Venlse couccrnaat la Navigation 

neutre, le B Aoiit, 1779. 

Mirtcns, t. 1. p. i'^j, 

Traite de Commerce entre Sa Maj le Rot de France 3c le Due 
de Mrklmbourg-Suerin, le 18 Srptenibre, I779. 

M.irtcti<, f. *. |). .1 1. 

k f Rc^gtemeiit 
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Bcglcment da Roi de France coocernaot les Prises 
dans Ics Ports Strangers, le 8 Novembre, 1779- 

Mirtens, t. 4. p. 319. 

Traitc entre ritnp^ratrice Reine de Hongrie & de Bohfme Ac 

le Roi de France concernant les limites des P^js-Bas, It 

19 Novcmbrc, 1779* 
Miirtcns, t. 3. p. :>0. 

1780. 

Facte de Famille Sc foodamental entre les Docs de Wirfem- 
berg, arec Accession des Etsts Provinciaax, le 1 1 F£frier, 

1/80. 

Martens, t. 3. p. 39^. 

Declaration of the Ottoman Port concerning the Ne ot u Sl y ts 
be observed in its Seas> transmitted to the Ambssndon of 
Great-Britain and France^ 12th Febraarf, 178Q. 
Mtrtensy t. s. p. 270. 

Reglement de TEspagne concernant la NaTigaltoo neotre^ le 

13 Mars, 178O. 

Martensi t. 4. p. Q08. 

Cartel for the Exchange of Prisoners between France SDd 

Great-Britain, IJih March, 178O. 
Martens, t. 4. p. 270. 

Declaration of bis Imperial Russian Majesty, presented in the 
Month of April to the Courts of London and VenaiUcs, 
respecting neutral Navigation, IJih March, 178a 
Martens, t. 2. p. 74. 

Answer of the Court of London to the preceding DeclaraUoD, 
April, 1 760. 

Martens, t. 1. p. 315. 

Rcponse de la Cour d'Espagne, le 18 Avril, J78O. 

Martens, t. 1. p. 348. 

RcpoQse 
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R^ponsede U Cour de France^ 18 Avril^ 178O. 

Nfanent, t. 4 p. 340. 
Extrait de s Resolutions des Etats d*Ho11ande & des EtatsGe- 
069UX des Prof incea-Unles au mcme Sujet, le 24 AvriJ> 

J 780. 

Mirtcnt, t. 4. p. 350.. 

Declaration of die Coart of Loodon oo tho above Subject, 
24th April, i;80. 
MartcfM, t. a. p. 70' 

ExpUcatioQS demandees par la Suede ^ la Russia, & Eclair- 

ciiscments au Sujct du Sy&lcme de la NeutraUt6 Armce, 

le 24 Avril, 1 7BO. 

Martens, t. 4. p. 354. 

Ordoooanoe derirop6ratnce de Russiecoocemant la Naviga- 

4J00 oeotre, le ig Mai, 1/80. 
Mirtens, t. a. p. 70* 
Convention entre le Roi de France et le Prince Ev£que de 

fi^le concemaot lea Limites de leun Etats, le 20 Juio, 

1780. 

Martens, t. 9. p. 95. 

Traite d' Alliance cntre le Roi de France k le Prince Ev^que 

de B&le, le 20 Juin, 178O. 
MaiTcnf, t 9. p. oa. 
Article added to the Cartel between France and England on 
the 17th March, June 22, 178O. 
M.irten«, t. 4. p. 9gi. 
Convention between his Britannic Majesty and his Danish 
Majesty, to explain the Treaty of Commerce of 167O, 4th 
July, 17SO. 

Martens, t. a. p. 10". 

Convention Maritime cntre rimptratrlce de Russie k le Roi 
de Dancmarc, le 9 Juillct, 1/90. 

Mir:rn«, t. J. p. 103. 

Articlrs M-parcs joints ;> cctte Convention, le 9 Juillct, 179O. 

Mtftrn', t. 4. p. ?57. 

r. e 2 Declaration 
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Declaration de Sa Maj. Danoise bxxx Faissances Bdlig^raiites, 
avec la Reponse de la France, Juillet, 1^80. 

Martens, t. 4. p. 365. 

Convention Marititne entre Sa Maj. le Roi de Sa^e & Sa Maj. 

rimp. de toutes les R assies, le ler Aoiit, 1780. 
Martens, t. St. p. lio. 

Articles s6pare8 joints ^ la pr6c£dente Convention, le ler Ao6t» 
1780. 

Martens, t. 4. p. 304. 

Declaration de Sa Maje8t£ Su£doise aux Paissances Bellig^ 
rantes, & R6ponses des Coars de France fr d* Angkterre, le 
ler Aout, 178O. 

Martens, t. 4. p. 305 — 368. 

Declaration par laquelle Sa Majesty Sa^doise accede k la Con- 
vention Maritime du 9 Juillet entre la Rotsie fc le Dane- 
. marc, le 9 Septembre, 178O. 

Martens, t. 4. p. 36q. 

Declaration par laquelle Sa &faj. Danohe accUeila Cooven* 
vent ion Maritime du Jer Aoi^t entre la Ruisie k la So^e, 
le 9 Septembre, 1/80. 

Martens, t. 4. p. 371. 

Memoire de la Russie aux Cours Belligerantes pour ledr ooti* 
lier TAccession du Danemarc et de la Sudde au Syst^me de 
la Neutralite Arm6e, & Reponse de la France, le 9 Septem- 
bre, 178O. 

Martens, L 4. p. 373. 
Resolution des Etats-Generaux pour leur Accesson aa Sjrstdroe 
de la Neutralit6 Arm6e, le 20 Novembre, 1780. 
Martens, t. 4. p. 375. 



Adc 
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1781. 

Acte par leqoel L. H. P. let £. G. des P.-UDiet des Pajn-Bai 
accedent aqx CoDveotioot maritimes coocluet eotre Sa 
Maj. rimp. de Rustle k let Reus de Danemarc k de Sudde, 
led Janvier, I/SI. 
Mincm, t. 9. p. 117. 

Acte t6par6 joint an lusdit Acte d*Accettion^ le 3 Jan?ier 
1781. 

Martouy C. 4. p. 37t. 

DidaratioQ des Provincet-Uniet remises aax Paissances Belli- 
g6rantes poarnotifier lew Accessioo, le 3 Janvier, 1781. 
Maitcof, t. 4. p*ssi. 
Placard des £. Gin. touchant les Recompenses des Armateors, 
le 12 Janvier, 1781. 
Mirtcnt, t. 4. p. S49. 
Extra it des Resolutions des £. Gen. toachant les Secourt k re- 
qu^rir de la Part det Puissances Alliees, le 12 Janvier, 
1781. 

Martent^ c. 4. p. at3. 
Instruction det Provincet-Uniet det Pajs-Bas pour let Anna* 
tcun« le 13 Janvier, 1/81. 
MincQs, t. 4. p. S4-i. 
Trait6 de Liinitet entre rimp6ratrice de Rustic, k le Roi k la 
Republiquede Pologne, le l6 Janvier, 178I. 
Martens, t. 9. p. 122. 

Ordonnance det Prov.-Uniet det Pajt-Bas rdativement i la 
Guerre, le 26 Janvier, 178I. 

Martens, t. 4. p. 410. 

Memoire presente ^ la Cour de Stockholm par le Ministre det 
Ptov.-Unies des PaTs-Bat touchant les Secourt k rcquerir, 
le28Fcvrier, 178I. 
Martens, t. 4. p. 3S9. 

a e 3 Mcmoirr 
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M6moire de la Coar de Suede k celle de Rattle an uAcoc So« 
jet, le28F6vrier, 178I.. 
Martens, t. 4. p. 804. 

Hescript de Sa Maj. ricnp. de Ruarfo k son Moiitre k Stock* 
holm jtu to^mt Sujet, le 28 Fcnier, 1791. 

MtrteASf t. 4. p. S9Q, 

£dlt da Roi de France concernant les Coosob ea AiGriqiie ^ Qx- 
trait^ le3 Mars, 178 1, 
Martdis, t. 4. p. 471- 

Edit du Roi de Prusse concernant la Navigation de ses SojeU 
en Temps de Guerre, leSO Avril, 178I. 
Martens, t. 4. p. 41 8. 
pon?«ttioD cntre le Roi de Frat^ce k Iqi ProrviDceg-Uoici des 

Pays-Bas concernant lea Reprises, le ler Mai, 1781, 
Martens, t. 9. p. 137. 

Declaration de Sa Majeste Danoise par Rapport k la Mer 

EaUique (plac6e par £rreur sous TAnRee 178O), le 8 Mai| 

178I. 

Martens, t. 3. p. 84. 

Convention pour le Maintien de la Liberte du Comcnerce & 
de la Navigation des Nations neutres, conclue entre Tlrop. 
de Russie & le Roi de Prusse, le 8 Mai, J781. 

Martens, t. a. p. 130. 

Convention entre le Roi de Dancmarc & le Due de Bninswic 
toucliant r Abolition du Droit de Detraction, le ler Jain, 

178I. 

Martens, t. 1. p. 431. 

Convention entre la Russie k VAntricbe toucbant la Neotra- 
lite arm6e, le lOJuillet, 1?81. 

Martens t. 4. p. 404. 

Tbe Agreements entered into between the Grovemor-General 
of Bengal (W. Hastings) and the Vizier, J 9th September, 

1781. 

Chalmeis, v. 2. p, 464. 

Tralie 
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Tnut6 de LiautM k d'£change eotre le Roi de France k le 

Comte de la Ltyeo, le 22 Septetnbre^ 178I. 
Martemiy c. 2. p. laa. 
Acte d'Accession dc Sa Majesic rEmpercur des Romaint \ 
r Association maritime^ le 9 Octobre, 1/81. 

Martens, t. 2. p. 171' 

Treaty of Peace and firm Alliance between the English East- 

India Company and the Marattas, 13th October, 1/81. 
Chalmcni, t. a. p. 5ir. 

Capitulation between General Cornwallis and General Wash- 
ington, 19(hOctobrr, J 78 1. 

Mvtcm, t. a. p. \H'2. 

D£claiation ultcricur du Roi d*- Prusse concemant la Naviga- 
tion de ses Sujcts en Temp:» d;: Guerre, le 3 Novembrc 
I7SI. 

M&rtfns, t. 4. p. 434. 

Capitulation dc Xegapatnam, le 12 Novembre, 178I. 

Nfaindl. Nedcrl. Mere. I7S2, p. Q. p. 13, 

Actes entrc VAutrichc k Ics Provinces-Unict des Pays Bas 
tonchant rEvarnation des Fortresses serrant dc Barri^re, 
Novembre, 178I. 

Martens, t. 4. p- 433. 

Declaration des Ordonnances du Roi de Prosse, du 30 AVril 
k 3 Novembre, i;81. le 8 D6cembre, 178I. 

Maneni, x. 4. p. 4i7. 

Edit db Roi de France (iiant les Privilfges des Sajets du Corps 
Helv^tiqnc en France, D^cembre, 178I. 

Mdrtcn<, t. '}. p. ihj. 

Convention entre le Roi de France k le Prince Ev^ue dc 
Bale concemant les D61its commis sur les Fronti^res, !• 
45 Dccrmbrc, 1781. 
Maitciu, t. a. p. ibs. 

16 4 Actt 
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Acte entre la Russie flr la Porte toochtnt lei CoDiiib de U 

Moldavia le {^ Deceoibre^ 1781. 

Gcschichte dcs Kriep Ocstrddii, Buflaiirfa und dcr Ffeitt, istci 

Stuck, p. 7* 

1782. 

Act of the Parliament of {rreat-Britaia, aathormiig like King 
to conclude a Treatj of Peace with the Amerioais^ Jasq- 
ary, 1782. 

Mtrtem, t. 4. p. 440. 

Act of the Parliament of Great-Britain conoenuog Captnrei^ 
January, 1782, 

Maiteitt, t. 4. p 304. 
Trait6 de Subside entre les Prov.-Umet det Pajt-Bajs k 
I'Elcct. de Cologne, Ic 29 Avril, J 782. 

Tnitedcl784. "^ 

Treaty of Amity and Alliance between the Eo^ish Eait- 
India Company, and the Mahrattas, 17th May, 1782. 

Martens, t. a. p. aoi. 

Convention maritime pour le Maintien de la liberte de la Na- 
vigation Neutre conclue entre Tlmp. de Russie & la Reioe 
dc Portugal, le 13 Juillet, 1/82. 
Martens, t. 2. p 908. 

Contrat entre Sa Maj. le Roi de France & les Treise Etats- 
Unis de rAroerique Septentrionale, le 16 Juillet, 1782. 
Martens, t 9. p. 912. 

Traitc de Paix & de Commerce entre le Roi d*£spagne & la 
Porte Ottoniane, le 14 Scptembre, 1782. 

Marten*, t. 2. p. 2 18. 

Noiivcau Tarif de la Douanc pour les Marcliands en Russie, le 
27 Septerabrc, 1/82. 

Busch u. Ebc!ing Handl. BiblioOick, b. 1, st 2. p. 2; l, 2S9. 

Trait6 
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Trtit^ d*Ainitt£ et de Commerce eotre L. H. P. tes EUU- 
Geoeraux des Provincef -Unies det Pajrt-Bai 8c les Treize 
Euts-Unis de rAm£rique, le 8 Octol>re^ 1782* 

Manent, f. 9. p. 943. 

Convention entre les m^met PaiMancet conceraant les Reprises^ 
le 9 Octobre, 1782. 
Manensy t. 9. p. 979. 

Traitj de Coaunerce 5c d*Amtli£ entre la Ra«ie k le IHoe* 
marc, le 19 Octobre, 1782. 

Martens, t. 9. p. 984. 
Declaration de Tlmp. de Russie relative h ce Trait6j le ip 
Octobre, 1782. 

Martens t. 3. Preface, p. vii. 

Conyentio prima de limltibos inter Prov. Majoris Polon 5c 

Sileiiam, 5 Novemb. 1782. 
Trakcit/ Konvcnqre, t. 9. n. 5. 
Coofentio secunda de Limitibos inter easdem Provincias, § 

Novemb. 1782. 

Traktaty Konvencre, t. 9. n. 6. 

Acte de Oarantie entre les Rois de France & de Sardai^e 5e 
la Republique de Berne, touchant la Pacification de Geneve, 
le 12Novembre, 1782. 
Martens, t. 9. p. 303. 
Provisional Articles of Peace between Great-Britain and the 
United States of America, 30Ch November, 1782. 
Martens, t. 9. p. SOS. 

Ordonnance de rEroperenr concemant la Police maritime dans 
les Pajrs-fias Autrichiens, le 12 Dicembre, 1782. 

Martens, t. 4. p. 437. 



Preliminar]r 
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1783. 

Prelimiiiary Articles of Peace between the King of Fnmce and 
Grcat-Britab, 20th Janaaryj 1783. 

Martens, t. a. p. 313. 

Preliminary Articles of Peace between Ibe Kiogi ol Sfain, and 

Cfeat-Britaio» 20ih Jaooaiy^ 1783. 
Mirtens, c a. p. 333. 
iicte par leqael Sa Maj. le Roi des Deax SicQei aoo^de ao 
Sjtt^me de la Neutralil6 sur Mer, le iO F6vrier, 1783. 

Martens, t. 3. p. 274. 

Traite d*Amiti^ & de Commerce entre le Roi de Suede et les 
£tats-Unii de TAmeriqae^ le 3 Avril, 1783. 

Martens, t. 9. p. 338. 

Manifeste de rirop6ratrice de Rosiie reiatiremeat k TOccopa* 

lioD de la Crim6e, le 8 Ayril, 1783. 
Martens, t. 4. p. 444. 
Lettres Patentes da Roi de France portant ConfinnatioQ dei 

Droits appartenans ao Due de Wirtemberg* dtna U Setgnech 

rie de Franquemont, Mai^ 1/83. 

Martens^ t. 3. p. 340. 
Trait6 de Commerce & des Limites entre Tloip^nitrxce dc 
Russie & le Due de Courlandc, le 21 Mai, 1783. 

Macteos, t. 3. p. 357. 

Additional Articles of Amity and Commerce betweea Great- 
Rritain and Morocco, 24th May, 1783. 
Martens, t. 4. p. 449. 

Trait6 de Commerce cntr^ TEropire de Russie & la ToTtt 
Ottomane, i^ Juin, 1783. 
Martens, t. 3. p. 373. 

Facte de Famille de la Maison des Princes de Nassau, le i% 
Juin, 1783. 

Martens, t. 2. p. 40 j, 

^ Traitc 
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Traits cntrc la Russie & Ic Czar dc Kartalinie & Kactet, le 
24Juil]et, J 783. 

Martens, t. «. p. 442. 

Scncd, ou Actc obligaroire de la Porte eD Faveurdes Navircf 
Autrichiens, hdAott, 1783. 

Art. 3. dc la Paix dc 1791. 

preliminary Articles of Peace between the King of Great- 
Britain and the United Provinces, 2d September, J 783. 

Martens, t. 3. p. 457. 

Pcfinitivc Treaty of Peace between the Kingi of Great-Britam 
and France, 3d September, 1783. 

MiiTtCnSy t. 3. p. 462. 

Beciprocal Declarations of the same Powers respecting the 
JJewfoundland Fisheries, dd September, 1783. 

Martens, t. 3. p. 472. 

Pefinitive Treaty of Peace between the Ktngs of Great- 
Britain and Spain, 3d September, 1783. 

Martens, t. 2. p. 484. 

Pefinitive Treaty of Peace between the King of Great-Britam 
and the United States of America, 3d September, 1783. 
Martens, t. 2. p. 4Q7. 

Ordonnance du Roi de Dan. toucbant le Droit de Detraction 
^ exercer envers la Suede, le 18 Septembre, 1783. 

Martens, t. 4. p. 452. 
Resolution des Etats-Unis de VAm6rique, fixant le C6r6monial 
^ la Reception des Ministres Strangers, le 18 Septembre, 

1783. 

Martens, t. 4. p. 453. 

Ordre de TEmp. Turc aux Prioces de la Wallachie sur le 
Commerce des Sujets Autrichiens, le 16 Octobre, 1783. 

Martens, t. 3. p. 278. 

Trait6 d*Amitie entre TAutriche & TEmperear de Maroc, le 
16 Octobre, 1783. 
Maitens, t. 2. p. 50a. 

Tfait6 
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1784. 

Tnite de Comineroe cnlre T Atttridie k Tonii^ le 4 Janvier^ 
1794. 

StorU ddl'Aimo 17I4, p. 998. 

Cooveniion cotre rEmpereoo oottuao Doc de Milaa» k, k 
Pipe, le 30 Janvier, 1784. 
MvtpnSy t« 9« p. 90#« 
Ukate de TEinpereor de Rome en Ftteordu Cnmmfff c e 
EtraDger tor U Mer-Noire, le 23 Ferrier, 1784. 
Maftcasy t. 4. p. 4S5. 

Seoed de U Porte OttooMHie en Ftfcor da Co uM Uc ice Aotri- 

dxm, le 24 F^vrier, 1/84. 

M^ftm, ca. p. »ii. t.4. P.4M, 
CapttalatioQ da Fort de Cabinde fiiile eotre la Ffuoe k le 

Portugal, le 24 Fevrier, 1784. 

MtftCtIS, C 4. p. 4M. 

Cri»ovol accorde aax Sujets Autrichiens par le Prioce de la 
Moldavie, le 9 Mars, 1 784. 
ManoiSf t. 3. p. ao'i* 
Treaty of I'eace between the Engl'ub East-India Company and 
Tippoo Sultaun Bchauder, 11th March, 1784. 
Martens, i.%. p. 515. 

Dtfioitire Treaty of Peace between Great^Britain and the 
United Provinces, 20th May, 1784. 

Maricns, t. 9. p. 520. 

Convention provisoire pour aervir d*Eipficatioo i la Conven- 
tion de 1741 entre les Rds de France & de Socde, le ler 
Juillct, 1/84. 

Martens, t. 2. p. 520. 

Convention entre TAutriche k TEv^qoe de Passaa, le 4 Joillet, 

1/84. 

Convcntioo 
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Traits cntrc la Russic & le Czar de Kartalinie & Kactct, le 
24Juinet, J 783. 

Mtrteof, 1. 1. p. 4'ii. 

Sened, ou Actc obligatoirc delaPortccn Faveurdes Navircf 
Autrichiens, !c Aott, 1783. 

Art. 3. dels Paix dc 17Q1. 

Preliminary Article* of Peace be(\('een the King of Great- 
Britain and the United Provinces, 2d September, J 783. 

Manci.s, t. 2. p. 457. 

Pcfinitive Treaty of Peace between the Kings of Great-Britain 

and France, 3d September, 1783. 
M^rtenf, t. 2. p. A6'2, 
Beciprocal Declarations of the same Powers respecting the 

ICewfoundland Fif^hrries, 3d September, 1783. 

Martens, i. Q. p. 47'2, 

Definitive Treaty of Peace l)etween the Kings of Great- 
Britain and Spain, 3d September, 1783. 

Marten^, t. 'i. p. 484. 

Definitive Treaty of Peace between the King of Great-Britaia 
and the United States of America, 3d September, 1783. 
Mincns, t. ts. p. 40;. 

OrdoQoance du Roi de Dan. toucbant le Droit de Mtractioa 
k exercer envers la Suede, le 18 Septembre^ 1783. 

Martens, t. 4. p. 453. 
Resolution des Ktats- Unit dr 1' Am6rique, fixant le C6r6moiual 
^ la Reception des Ministres Strangers, le 1 8 Septefflbfi^ 

1783. 

Martens, t. 4. p. 433. 

Ordre de 1 Emp. Turc aux Princes tie la Wallachie sur le 
Commerce des Sujets Autrichtens, le 16 Octobre, 1783. 

Marten«, t. 3. p. 378. 

Trait6 d'Amitie eotre I'Autriche & rEmpereor de Maroc, le 
16 Octobre, 1783. 



Maitcns, l 3. p. ^oa. 

• 



Tfait6 
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Lettres Patentes de VEmpereax cocnme Archidac d*Aotriche 
portant Limitaiioa du Droit de D^traOiOD, le 14 Mai, 
1/65. 

Coiiveotio ioitia cum aula Viodobpoenai ie DioKcai Cnoo- 
viensi occasione crectionit novi quacopatot TamoficDsis, 

4Julii, 1785. 

Traktaty Konvencye, t. 3. n. 9* 
Trait6 d'AModation entre lea Coure Electorales de Saxe, de 
Brandenbourg, ic de Brmuwic^Laneobaarg, leaaiuilkc, 

1785. 

Mtiteni, t. 9. p. 553. 
Trait6 de Pais & d*Amitie entre le Rot des Deas Sicika k k 

Dcf de Tripolia, le 13 AoCu, 1/85. 
NottTeUcs Extraordiniiics, 178A, n. aa. 
Trait6 d'Amiti6 Ik de CocniDerce entre le Hoi de Ptoaae &ks 
Etats-Unis de rAm^rique, le 10 Septembre, IJBS^ 
Martcoty t. q. p, sea. 
Ratification de TEmpire du Traite d'Ecbange eotre la France 
& le Prince de Nassau Weilbourg» Seplenabre^ 1785* 

Martens, t. a. p. 580. 

RailficatioQ de rEmpire du Traite d'Echange entre la France 
ct I Evcche dc Bale, Septembre^ 1785. 

Martens, t. 2. p. 5ST. 

Ratification de TEmpire du Traite d*Echangc entre la Prance 
ct Ics Comtes de la Leyen, Scptcmbrc, 1 785. 

Marten*, t. 2. p. ^oc 
Articles Prcliminaircs entre Sa Maj. Imp. & Royale ct !« 

Pr. Unies des Pays-Bas, le20 Septerabrc, 1785. 
Marten«c, t. 2. p. 50*?. 

Traite Dt tiniiif d'Accord entre Sa Mnj. Imp. & Rojrale k Ics 
Prov'.- Unies des Pays-Bas, Ic 8 Xovembrc, 1785. 
Marten?, t. 2. p. 002. 

^rait^ 
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Convention entre 1* Aotriche k la Baviere touchant let Limttet, 

le3 Aofit, 1784. 

Reust, StaAtscanzeley, L 0* p. 404. note />. 
Traite de Pais & d'Amitie entre la Comp. Holland, det Indcf 

Orieotalet k )e Raya Mahon, le 13 Ao6t, 1784. 

Maindl. Ncdrrl. Meic. I7S». p. 9. p. 15A. 
Traiie de Pais entre le Roi d*£spagne Be la R^gence de Tri- 

polity le 10 Seplembre, 1784. 

Marreos, t. 3. p. 531. 
ReooQvelleroest da Traite det Subsides entre les Provinces- 
Uoiei det Pajt-Bai k TElecteur de Cologne, le SOOftobre' 
1/84. 

Maitentf t. 3. p. 540. 

Convention poor le Commerce entm rEmpereor Romaio, 
comine Due de Milan et de Manloue, k le Grand Due dc 
Tu^cane, le 4 Decembre, 1 784. 
MannVv l t. p. 542. 
Acte dc rhlinpereur Turc en Favcor det Princes de U Walbi- 
diie & de la Moldavie, le 4 Dccerobre, 178-1. 
Mutens, c. a. p. tti. 

1785. 

Traite de Comcnerce entre let Rolt de Danemarc & de Sar- 
dalgne^ eatrait» le 4 Fcvrier, 1/85. 
Martens, c. 4. p. tJ9* 

Convention entre le Rol de Prtuse 8c la Ville de Danzig, Ic 
22 F6vricr, 178J. 

Marccot, t. 3. p. 341. 

Convention entre le Comroittaire de TEmpereur et let Com- 
mandant det Villet HoUandoitet, le ler Avril, 1/85. 

NUrtcni, t «i. p. 550. 

Ordonntnce du Roi de France touchant le Commerce des 
Etranger^au Levant, le29 Avril, 17S3. 
Mortens, t. 4. p. 4;o. 

1 Lettret 
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Treaty of NarigatioD between the Kinp of Great-Britaiii and 
France^ 26rii September, 1780. 

BCmrtenSi t. 9. p. 0to. 

CoDYentioa entre la France 9c k Doc de Dens^Poots, k is 
Norembre, 1786. 

Renss, T. Scaarifioiidey, u t4. p. 904- 
Firman de la Porte en Faveor da Commefte Aotrichien, k 
4 D6cembre» 1786. 

An,».dnTtwiUde?mdc I79i. 
Trait6 de Limttet entre k Roi de Sardaigne & U R^pnblique 
de G&oet» k 4 D6cembre, 1786, 

Himb. Pol. Journal i787t p* isao. 

Cession faite aux Provinoet-UnieBdet P^fs-Baa par rEmpereor 
de Maroc, k 4 DecembiCi 1786. 

RoctercUmschc Couniit, 1796* a* 63. 

1787. 

Traite de Navigation k de Coromerce entre k Roi de France 

& rimp^ratrice de Russie, k 11 Janvier, 1787* 
Martm«, t. 3. p. i. 
Explanatory Convention between the Kings of Grrat-Bntam 
and France, I3rh January, 1/87. 
Martfns, t. 3. p. so. 

Lettres Patentes da Roi de France touchant TAboHtior. do 
Droit d'Aubaine en Favenr des Sujets Anglois, k 18 Jan- 
vier, 1787. 

De Steok, Estai sur Ics Consuls, p. 470. 

Traite d'Amilic & de Commerce entre les Etats Unis de I'A- 
meriqne 5c TEmperenr de Maroc, k 25 Janvier, 1787. 

Martens, t 3. p. 3rt. 

Treaty of Alliance between the English East-India Company 
and the Nabob of the Camatic, Febniaiy, 1787. 

Martens, t. 4. p. 49-2. 

Liberie 
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Ubcft^ dki CooiBi6fC€ flvoe kr Focf Ltfniciie ftoccMrdd ptf( 
rEinpereor de Maroc aux ProvioGCt-Uaiet det VtsfM-MaM, le 
11 Mart, 1787. 

Coovcnnoo rnire le Roi de Protse 8r le Doe de MekleDboidrg- 
Schwc^rin pour la Restitution dea Quatre Bailliage^ le 13 
Man, 1787. 

Martens, t. 3. p. 03. 

Treaty of Friendship and Atliatice between the English East* 

India Company and the Rajah of Tanjore, 10th April^ 

1/87. 

Martens, t. 4. p. 4oo. 

Articles fondamentauv pour la noovelle CoTonTe tondit sor Ic 

Tcrritoire du Nord-Ouest de I'Ohio, le 13 Juillct, I787. 

Martens, t. 3. p. 09. 

Convention between the Kings of Great*Britain and Frinc^^ 
3l5t August, 1787, 

Martens, t. 3. p. 7'^* 

Plan of the New ConstitutSoa of the United-States of Amerki'i 
17lh September, 1787. 

Martens, t. 3. p. 70. 

Treaty of Alliance between the King of Great*BrItain and the 
landgrave of Hesse -Cassel, 2fflh September, 1787. 

Martens, t. 3. p. 03. 

Tnrfte entre la France & le Due de Deut Fonts touchant tea 
Bailliages de Clebourg & de Catarinenboorg, le 28 Septum- 
brc, 1787. 

Bachmann, p. adO. 

Reciprocal Declarations of the 'Courts of Vcnailles and Lon- 
don, for the Cessation of Armaments^ 27th October^ 
1/87. 

Martens, t. 3. p. los. 
Trait6 de Commerce entre I'lmp^ratrice de Russle tc la Retnc 
de Portugal^ le 20 Deccmbre, 1787. 
MancQii t a. p. 103. 

y f B^gleinent 



''i 
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B^leoKnt de I'lmp. de RoHie pour ks Amuiteiin p«ticiiliei% 
le Zl D^cembrOi 1787« 

Martenif L 4. p. 507* 

Reglement du Roi de Prasse concenumt la Franchise de FAe 
cite accordee aax MinistfCi ^uaogcrs, le 31 I>6oeiiibie, 
1787- 

Martens, u 4' p. 516, 

1788. 

Traiti de SuMde cntre let Provincet-Uniei det Pajn-Bas k 
le Due de Broot^ ic-LuoeDboarg, le 22 Fevrier, 1768* 
Martem, t. a. p«3ii. 
Tn\i€ de Subtide eotre let Pro? iDcet-Uoiet det Pajt-Bat & le 

Margrave d'Anipach, le 6 Man, 1788. 
Treaty of Defensive Alliance between the King of Great-Brif* 
uin and the United-Provincet, 15th April, 1788. 
Martens, t. 3. p. 197* 

Traite d* Alliance Diitnnre entrele Roide Pmsae Be lea Fror.* 
Unies des Pays-Bas, le 15 Avril, 1788. 

Mortens, t 3. p. 133. 

Traite de Subside entre let Provlncet-Uniei det Pajs-Bat&Ic 
Due de Mecklenbourg Scbwerin, le 5 Mai, 1788. 

Martens, t. 2. p. 324. 

Treaty of Provisional Defensive Alliance between the King of 
Prussia and Great-Britain, 13th June, 1/88. 
Martens, t. 3. p. 139. 

Acte de Garantie mutuelle des Sept Prov.-Uniet det Pays Bas, 

le3 Juillct, 1/88. 
Martens, t. 3. p. 143. 

Renoavellement du Trait6 d'AlIiance de 173g entre la Suede 

& la Porte, le 12 Juillet, 1788. 

Hamb. Pol. Journal, i;89, p. nil ; ftSprengel, Statistik, p. sro* 
Treaty of Commerce between the English £ast-India Com* 

pany and the Vizier of Oude, 25th July, 1/88. 

Martens, t. 4. p. ^ai. 

Treaty 
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Trftf of De/ensiTe Alliihce between the Kingi of Ofeat- 
Britain and Prottia, 13th August, 1788. 

Marfcnt^ t. 8. p. 140. 

Armistices cntrc Ic Roi de Sa^de & le Prince Charles de 
Hes^, Commandant en Chef des Troupes auxiliaires de 
Daneniarc, le 9 & le l5 Octobre, 3c le 5 Norembre, 1788. 

Martens, t. 8. p. 151, 158, 155. 

1789. 

ConTention sur la Prolongatioo du Trait6 de Commerce enti» 

la France et la VilU de Hambourg, le I7 Mars, 17^- 
Martens. LS. p. 158. 

Declaration de la Russie cooceroant la Libett6 dtt Conunerct 

Keuire sur la BaUique, le 6 Mai, 1789. 
Nfancfis, t. 4. p. 538. 

Actes portaot I>6cbration de Keutra1it£ du Danemarc dans la 
Guerre entre la Russie et la Suede, le 6 & le 9 Jnillet^ 
1789. 

Martms, t. 4. p. 53^ 

Traite d Amiti6 Bt de Commerce entre le Roi de Dan. le la 
Republique de G^nos, le 30 JuiUet, 1789* 
Mirtensy t. 4. p. 533. 

1790- 

Convention entre la Craode-Bretagne, la Pmsse, k les Ph>- 
tincefUnies des Pays- Bas, le 10 Janvier, 1790. 
Allgcm. Deatfche Biblioclicc. b. 104. t. 51. 
Trait^ d'Aliiance entre le Roi de Prosse k la Porte, le 31 
Janvier, I79O. 

\farten«, c. 4. p. 550. 

Trait6 d*Amiti6 k d'Alliaooe entre le Rot de Phuse k le Roi 
k la R£p. de Pologoe, le 29 Man, 179a 
Martens, i, S. p. 101. 

y f a B^^kmeiA 



Tofcane eo FaTwde ion Fib^ k 2| JuiUot* 1790- 

I>6cUncion da Gnnd Due qui le troufie d«ai )m Noisiu £slr. I79i> 
a. M» 
Dedantioo and Coonler-Ded^atioQ betweea Ihe Kisgi of 
Gaeat-BniaiD aod Spain^ Mth Joly, 179a 
Mirtenty cs. p. I6tf. 
DiclaratioDS sign^e Ik Reichenbach de la Ydxi da Roi de PnisK 
da Roi dHoogrie 5r de Rahftay & dea Pnmnoea-Unies del 
P^jB-Raa, le 37 JutUet, 1796. 
MtctoMj t. a. p. 170. ft t. 4. p. 505. 
Trait^ de P^ix S^ d'Aautlj entre Id EUtf-Unia de 1* Amiriqne 
& la Nation Indtenne de Creeks le 7 Ao^^ IJS/^ 

M VtcnSy U 8. p. t35. 

Trait6 de Paix enlre la Rasne k U SoUe^ k ^ Ao6t, I7ga 

Martens, t. 8. p. 175. 

Armiitice conda entre.r Aatricbe le la Fdrte^ 1& 1^ Sqptemlir^ 
' 1790. 

Martent, t. 4. p. 571. 
Convention entre le Roi de Danemarc 3t TEv^oe de Monster 
tQuchaot le. Droit de D6tractioa^ le 17 Septembre^ 1/90. 

Martens', t. 4. p. 575. 

Convention between hit Rritannic Majettj and tbe King of 
Spain, 28ihOAobcr, 179O. 
Ma'-tens, t. 3. p. 184. 

Convention between the Emperor, the Kings of Grcat-Bntaio 
and Prussia, and the States -General of the United-Provinces 
rclali^e to Bclgic Affair! ♦, 10th December^ 1790. 

Martens, t. 4. p. 343. 

CoDventioa 



* The Emperor refusing to ratify their oonventioii» withoitt cefiai» 
modifications, fas appears by date of March 19, I7fla>] the thiveaiUcd 
powers kept back tbck ratificatioa, unwillins to allow oC the proposed 
iCttdctioQf, 
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ConTenlkNi eatre les Roit de Prone k le Daneman: eoiicer« 
nant le Droit de I>6iractioci9 le 17 D6cefDbre> 179O. 

Mtrtensi t«4. p. 377* 

1791. 

Cartel d^Echaoge & de RettitntioD r^ciproqae deTransfuges 
entre les Colonies Espagnoles k cellei dea HollaDdois aux 
Indes Occideotales, le 23 Join^ 1791. 

NUrtcnj, t. &• p. 1. 

Substance du Trait6 Pr61iinioaire cooclu entre TAutriche 8t 

le Roi de Prusw, le 25 Join, 1791- 
Martens, t. &. p. 5. 

Trait6 de Commerce entre TEspagne k Tanis, le \Q Juill. 

179>. 
Ordonnance du Roi d*Espagne concemant les Etrangersi lo 

20 Juill. 1791. 

Mirtra^, t. 5. p. 8. 

Trattc de Pais entre Sa Majest6 Imp. Rojale Apostolique k 
la Sublime Porte Ottomane k Sistow, le 4 Aodit, 1/01 • 
MancAs t. A. p. IS. 
Declaration des Ministres m^diateurs, le 4 Ao(it, 1791* 

MvtrnSy t. 5. p. 98. 

Conrentioo aeparee entre Sa Maj. I. R. & la Porte, le 
4 AoCxt, J 791. 

Martcnt, t. 5. p. 99. 

NegotiatioQt between Groat-Britaio» Prussia^ and Rostia, oo 
the Peace with the Porte» Ma/ and August, i79i« 

^Urtcn<i, c. 3. p. 53. 

Pr^liminaires du Traitc de Pais entre la Rosue 3c la Porte, 
le 11 Aoiit, 1791. 

Citr, Nouv. bxtraord. n. 74. 

Declaration signce par Sa Maj. Imp. k le Roi de Prnase k 
Pilnitz, avec VJ. Articles secrcu, le 27 Ao&t, 1791. 
MartcBSy t« ^. p. a5« 

r f 3 Traitj 
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TVtM d*Amiti6 k d^Unioii entre le Rot Ar U Conroone de 
Sodde Br rimp. de Rutsie, le 19 Oct. 179t- 

Martens, f. 5. p. St. 

Benoavellemenu des Trait6i eotre les Pr. U. det Pajs-Bas k 
rEmpereor de Maroc. Not. Die I79i* 
Maxtenty t. 5. p. 50. 

1792. 

Trait6 D£6Ditif de Pftix entre Tlmp. de Bunle k U Porte 
Ottoinaoe k Ynuj, le 9 Janr. 1793. 

Mmrtens, t. 5. p. 07* 

Trail£ d*Alltaoce entre S. M. Imp. Rojale Apostoltqne k Sa 
Maj. le Roi de Prntse, le 7 F£vr. 1792. 

Martentf t. 5. p. 77* 
Preliminary Treaty of Peace between the English East India 
Company and the Mabrattaiy 23 Feb. 1792. 

Martenty t. 5, p. 91* 

Definiiive Treaty between the tame^ 18 March^ 1^93. 

Martens, t. 5. p. 8S. 

Convention eotre le Roi de France k le Prince de Saloa-Salm, 

lc29 Avril, 1792. 
Martens^ t. 3. p. 01. 

Conrcntion entre Ic Roi de Danemarc k le MargniTe de 
Bade sur Ic Droit de Detraction, le 7 Juill. 1792. 
Martens, t. 5. p. 93. 

Trait6 entre le General Francois Montesquieu k la R^pa« 
blique de Gcnftve, le 2 Nov. 1792. 
Martens, t. 5. p. 05. 

1793. 

Traite d' Alliance entre la Rossie k la Prusie conceroant lea 
Affaires de Pologne, le 4 Janr. 1793. 

Cooyintioa 
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Oonyentton between Spain and Great BritaiD» concerniof 
Nootka Sounds 12 Feb. ; Ratifications exchanged, April n, 
1793. 

Publ. Adveniscr 1703, n. 18300. 

Placard des £tati-Gencraux dei Pror. Unlet concernant les 
Armateurs ♦, Ic 22 Fcvr. 1793. 

Nicwc Vcrsamling Ttn Pltcaaten 1703, t. 1. p. ISO. 
Preliminary Articlef between hit Britannic Majesty and the 
Electorate of Brunswick-Lunenburg, March 4, 1793. 
Martens, t. s. p. 00. 
Firroan de I'Empereur Turc concernant la Neutralit^i 
Mars 1793. 

Martens, t. 5. p. 930. 

Convention between his Britannic Majesty and the Empreaa 
of all the Russias, respecting Commerce^ March 5, 1793. 

Martens, t. 5. p. 108. 

CooTeniion between the same Powers, relative to the pre- 
aent War, March 5, 1793. 

Martens^ t. 5. p. 1 14. 

Actea concernant la Prise de PoMeasion de la Ville de Dant- 
sig par le Roi de Pnisae, le 2 Avril, 1793. 
Martens, t. 5. p. 190. 

Subsidiary Treaty between the King of Great Britain and 

the Landgrave of Hesse Casael, April 10, 1793. 
Martcii«, c. 5. p. 114. 

Proclamation of the United Statea of America, retpectiog 
Neutrality, April 22, 1793. 
Mmnem, c. 5. p. 334. 

Ff4 Ordoo* 



• TbU proclamatioa oonespoods Cmmtstis mmtsmdhj with that of 
the laihJaa. i7ti. 
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Ordoonance da Bot 4^ 8u^de tor la Navigatioo Neotre^ 

le 23 Avril. 1793. 
Martens t. 5. p. 38. 

Treaty of Alliance between their Britaonic and Sardinian 
Majesties, April M, 1703. 

Martens, t. 5. p. 144. 

Lettre de r£nvo76 de Suddc i^ rAgent So6doii en Hdlandej 

le 27 Avril 1793. 

Maitensp t. 5. p. ss;. 

Convention between Great Britain i^id Spain« Maj 2S, 
1793. 

Martens, L 5. p. 150. 

Additional instructioot of Great Britain to ber PriFateen, 
Junes, 1793. 

Martens, t. 5. p. 3O4. 

Convention between their Britannic and Sicilian Majesties, 
July 12, 1703. 

Martens, t. 5. p. 158. 

Trait6 de Cession entre rimp. de Russie k le Rot 3c la Re- 

publique de Pologtie, le 13 JuilK 1/93. 
Martens, t. 5. p. I62, 
Convention between Great Britain and Prussia^ July 1-1, 

17.93. 

Martens, t. 5. p. irts. 

Kole of the Britannic Envoy at Copenhagen to Count de 
BcrnstorfF, July 14, 1793. 

Marten?, t. s, p 138. 

Note of Count de Bernslorff, In Answer, July 28, 1793. 

Martens, t. 5. p. 343, 

Declaration of the Court of Denmark in Addition to the 
above Note, July 28, 1793. 

Martens, t. 5. p. Q46. 

Note of the British Chirg6 d' Affaires to the Swedish Miuis- 
ters, July 26, 1793. 
Martens, t. 5. p. ti52. 

Note 
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Note remiie par 1e Charg6 d*Affairef Raue «u MioUtm 
Sutdois, le30juiJl. 1793. 
Martens, t. 5. p. 254. 

Note of the Sweditb Char|^ d'Affairei to the BritUh Minlf • 
. tcr, Aug. 1793. 

ManciM, t. 5 p. 933. 

Note recnlfe par I'Ambiiiidcur de SuMe aa Ministre Russet* 
Aout, 1793. 

NtartcO'', t. 5. p. 350. 

Note remiae par I'Envoy^de Roiiie k la Coar de Copeohagoe^ 
le 10 Aout, 1/93. 

Martens, t. b. p. 9.S9. 

Rcponse du Cocnte de BcmstorfF k la pr6c£deote Note 
Ic 23 Aout, 1793. 

Mancn*, i. >. p. QCJ. 

Second Subsidiary Convection between Great BritaiD and 
the Landgrave of Hease CifteU Aug. 23, 1/93. 

N*artci;<, t. 4- p. 140. 

Convention bciwccn Great Britain and Aafttria, Aug. %0, 
1793. 

.Marta«, t. 5. p. 1 71. 
Convention between the Emperor, King of Hdngarj and 
Bohemia, and the Landgrave of Heiie Darmstadt. Sep. 

Maiicn%, t. 5. p. 170* 

Subcidiar}' Treaty between hit Britannic Majesty and tht 
Margrave of Badcn» Sep. 21, 1793. 
Maftms, t 5. p. loo. 

Traitc mtre Ic Roi de Prufte, et le Rot et la R<pub1iqaed« 
Pologne, le 25 Sep. 1/93. 

Marttni, t. 5. p. 2ui. 

Treaty between hi^ BritaoAic Majesty and tbeOoeenof For* 
tugal, Sep. 26. 1793. 

Sobsidiarjr 
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flabtidtary Treaty between hit Britannic Majeity and the 
Landgrare of Hesae Darmstadt^ Oct. 5, 1793. 

Mirtecs, t. 5. p. 910. 

Trait£ d* Alliance eotre Tlmp. de Rossie et le Roi et la R£« 
publiqne de Pologne, le l60ct« 1793* 
Manensy t. 5. p. 93d. 

IVeaty of Alliance l>etween Great Britain and the Grand 

Dulie of Tuscany, Oct. 28» 1793. 
NouT. Ext. No. 10. Suppl. 

Additional Instnicttont of the King of Great Britain to hia 
Privateers^ Nov. 6, 1793. 
Martensy t. b» p. 3<lt. 



1794. 

Agreement between his Britannic Majesty and the Electorate 
of Brunswick Lonenburg, respecting a Corpa of Troc^ 
Jan. 7* 179^' 

Martens, t. 5. p. 100. 

Instructions of the King of Great Britain to hia Privateeriy 
Jan. 8, 179^. 

Martens, t. 5. p. 908. 

Declaration of his Britannic Majesty^ concerning the fret 
Importation of American Merchandises, March 26, 1794. 

Martens, t. 3. p. 381 

Convention entre les Rois de Su^de et de Danemarc^ poor 
la Defense de la Navigation, le 27 Mars I794. 

Martens, t. 5. p. 374, 

Placard de S. M. Danoise concemant la Navigation n eotre, 
le 28 Marn 1794. 

Martens, t 5. p. 378. 

Subsidiary Treaty between his Britannic Majesty and the 
United Provinces of the Low Countries on the one Part, 
and the King of Prussia on the other, April 19, 1794. 
Mtrteos, t. 5. p. 389. 

Separate 
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Scp:ir3te Convention between Great Britain and the Uoiici* 
Provinces of the I^w Countries^ on the Subject of Sub- 
sidies, Apiil 19, 170-4. 

Marten^, i. 5. p. jh;. 

Instructions of the King of Great Britain to his Privateeri, 
Aug. IS, 1794. 

Mirlcnj5, t. •». p. 372. 

Treaty between hh Britannic Majesty and the Duke of 
Brunswick, respecting a Corps of Troops, Nov. 8, i79^» 

Annual Rc*;tstcr, 170J. 

Treaty of Amity, Commerce and Navigation between 
Great Britain and the United States of Acnerica, Nov. ip« 

Ctnlmcr«. Cobbcti** Worki. 

Address of Admiral Sir J. Jarvis and General Sir C. Grey^ 
to the Inhabitants of Martinique, inviting them to throv 
otT their Allegiance to France, Jan. 1, 179^- 

Dcbrcit's State Papers v. -i. p. 29- 

Decree of the National Convention, respecting the Creditor! 

of the English, the Spaniards, and Persons coodecDDed or 

banished, Feb. 27, 1794. 

Dcbrett's State P«icr». v. 1. p. 77. 

Act of the British Parliament, making \t Treason for any 
Person to send Money or Bills of Exchange firom tliif 
Country to the Enemy, March 1, 1794. 
'Debffti*s State Fapen, v. a. p. S3. 

Decree of the French Con\*ention, respecting Commerce 

with Neutral Nations, March 8, 179^» 
I>cbre(t't Sute rtpcr<, v. 2. p. S3. 
Act of the British Parliament, to enable Subjects of France 

to enlist at Soldiers to serve on the Contineot, May 9, 

179-*. 

Del ret i\ State PapciJ, u 1. p. pO. 

Decree 
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Jicenc of the French CoDveotioD^ for the Rengnaiion of all 
Propertf beloogiog to the CoODCries at War with Fraocc, 
' JuJf 7, 1794. 

Debrett*t Stite Pkpen, t. 9. p. la;. 
Note of the British Ambassador to the Di?an at Constan«^ 
tioople» to the Autumn of 1794, respecting the Partiality 
of Xnrkibh Governors towards the French. 
Debrett*! State Papen, v. 9. p. SCi. 

Memorial from Mr. Jay to Lord Grenville, respecting the 

Capture of American Vessels, July 30, 1794* 
Debrctt's Stmte Papers, t. s. p. 404. 
Lord Grenville's Answer to this Memorial, and Order of 

Council respecting it, 1/94. 

Debrett's State Papers, t. 5. p. 406. 

Letter of Sir W. Scott and Dr. NichoU to the American 
Minister respecting Prize Canies, Sep. 10, 1794. 
Debrett's Sttte Papers, t. a. p. an. 

1795. 
Treaty of Alliance between Holland and France, Jao. 

Debrctt*t State Papers, ▼. S. p. 92. 

Katification of DiUo. 

Debrett's Sute Papers, t. 3. p. SQ4. 

Treaty of Commerce between Spain and America,*' Jan. 30. 
1795- 

Laws of the United Sutes. 
Treaty of Peace between the French Republic and the Grand 
Duke of Tuscany, Feb. 9, 1795. 

Debrett's Sute Papers, ▼. 3. p. 10. 

Instructions of his Britannic Majesty, respecting the Selzuie 
of Dutch Ships, Feb. 9, 1795. 
Debrett's State Pkpers, v. a. p. 57. 

Treaty of Peace between Charette and the Insurgents of 

La 



IjiVeiid^ ind the CanmiM'mtiffi ci Fanciu Mi^ch 2, 
1795. 

Delnett't State Papers, v. s. p. 1. 
Articktof Agreemeotlbr niiiog aFrcDcbCorpiior tht&if- 
vice oi Great fidtaio, March 9» 179a. 

Debvrtt't 8ttte Ptpera* t. 8. p. 8. 

Treaty oi Bbsoq^ beUacea finaoe and ftwmM, A^il.4[« 
1795- 

Debrett*t Stite Pipefi, v. S. p. 8. 

T^tyof Ptecabatweeo the Chooaoaof BrUanngr, and the 
French Conveation, April 30, 179^* 
Dcbrctt's State Papen, t. 8. p. a. 

CeirrenlioD bet^9itc«o hia BMtanoie Majettf aad the Eoapenar 
of Germanj, for employing TQOfiOO Moa agaisal Fcatce^ 
May 4, 1793. 

Dcbrctt's Sute Papers, ¥.8. p. IS. 

Second Treaty between France and Prouia, May IJ, 1795* 

Dcbrctt's State Papen, ▼. 8. p 10. 

Treaty of Peace and Alliance between France and Spaio^ 
July 23, 1795. 

Cubbctt's Remitter, t. 1. p« aoo, Q04* 

Prodamalioo of Looia XVIII. to the Freodik Joif 2i, 

1795. 

Peltier's Journal, Pahs pendant, dec. ▼• 9. p. a07* 

1796. 

T 

Notes between Mr. Wickham and Citizen Bartbeleoajf re* 
specting a General Pacification, March 8^ 1796» 
PeUier,v. 6.p aaa. 

Treaty of Peace betwecQ the King of Sardinia aad the Frqoch, 
Apnl 28, 1796. 
Pdiier,¥. 7.p. ita. 

Order 
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Order of the French Directofy, for the Sdiure of all Neo- 
tral VcsirU, July 15, l/9i. 

PeltiCf , V 8. p. 453. 

Troclamaiiun ot the Dutch Coofentioo, forhidding tke Im- 
portation of Engliih Merchandise, Sep. l6, 1796. 

Pcllirr, T. Q. p. 9»5. 

DeclitatioD of War by Spwn agaiiut Rog^md, October 9, 

Ptitier, ▼. 10. p. 91. 

Answer of the British Gorernnient to the SpanUh DcdaiVi 
lion. 

Ptlder, ▼. 10. p. 480, 487« 

Cormpondcnce between Lord MaUnetbaiy and the Vicnch 
flcnipoteniiariti at Lible. 

Pcicicr, T. 10. p. 129, 033, 033. 

1797. 
Preliminaries of Peace between Austria and France* 

Peltier, V. 13. p. 734. 

Treaty of Peace and Amity between the Queen of Portespf 
and France, August 20, 1/9/. 
Peltier, V. 13. p. 303. 

Definitive Treaty df Peace between the Emperor and Francej 
concluded at Campo-Formio, Oct. ly^ 1797 < 

Cobbctt's Register, v. i . p. ig3. 

Declaration of the British Government on the Rupture of 
the Negotiation, Oct. 28, 17Q7. 
Peltier, v. 13. p. oro. 

JPan of a Treaty of Peace as presented by Lord Malroesbnix 
to the French Plenipotentiaries at Lisle, July 8, 1797. 
Nov. 2, 1797. 

PfcUier, V. 10. p. 43. 



Decree of the Esecntife Dtrectoij^ aomilliog the TVetty 

with the Queen of PMtogaL 
Peltier, w.i§. p. 81. 

Frocbcnadoa of the Executive Diicctoiy, ibr an loTuion of 
Eoglaod. 

Peltier, v. 10. p. 3S. 

Proclamation of the £xeaiti?e Dircctofj tgafaitt England, 
lit Fricnaire, 6th Year. 

FclticTy V. IC. p. 2S0. 



1798. 

Memge to the IMrectoiy relatife to the improper Treats 
ment of French Pritonen in England* 
Pclucr, ▼. 17. p. SI- 
Message on the Confiscation of English Merchandises^ 15th 
ivose. 
Peltier, t. 17. p. SS. 

Report of Riou on the Treatment of Prisoners of War. 

Peltier, ▼. 17. p. 983. • 

Report on the same Subject, to the British Parliaaicot« 
May 9, 1799. 

Peltier, V. 17* p. tfOw i 

Treatiet of AUiaoce and Commerce, between France and 
the Ci«alpioe Republic, I798. 

Pelucr, V. 17. p. 600,609. ; 

Convention relative to the Occopatioo of the Citadd of 
Turin, by tbo French Troops, lOih Mesudor, 6ih Year. 

Peltier, Y. 18. p. J44. 

Note of the French Plenipotentiaries at the Congress of 
Rastadt, and the Vote of Austria, 4ih Messidor. 

Pclucr, T. U. p. ':33. 

Law of the United States of America, for the Seizure of 

French 
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coane between the two Coiintrieiy M^y^t ^79^^ 
Peltier, v. 18. p. 93i. 

Setter frocD the Uiffklfer of BaoBigi» A&fiM at FAr» ta M^* 
Gerry, the American £nvo]r, with Passports, to quic the 
Republic, 1798. 

Convention between France and the; Older of Knight of 
St. John of Jerusalem, June 12, ly^^. 
Peltier, t. 10. p. 4g3i ** 

Concluftum of the Depatation of the Empire, and Answer of 
the French Ministers, July 6; 1798. 
Peltier, v is. p. 840. 
€iannespondenc8 l>et«re«n Mr. Geny ttni TaHtS3^rand Picri' 
gord, with the Letters of General Wariiingtoot to Mr. 
Adams, &c. July 20, 1798. 
Mtier, ¥^ la. pt 4ai. 
Conclusum of the Deputation of the Empire, of the JHh 

August, 1798. 

PWticr, ▼. le. p. 481. 
Definitive Note of the French PlenipotenthlrleS' at Rastadt, 
August K), 1798. 

Peltier, v. 18. p. 483. 

Conversation between M. Mctternich and the French PJeni- 
latent iaries at Rastadt, August 11, 1798. 

Peltier, v. 18. p. 632. 

Remarkable Note of M. Zeltner, the Swiss Plenipotentiary 
at Paris, to the Minister for Foreign Affairs, August 16, 
1798-. 

Peltier, v. I8. p. 401. 

Note of the French Plenipotentiaries at Rastadt, Aug. 22, 
1799. 

Peltier, V. is. p. eso. 

Manifestos 
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Manifestoes of the Grand Priory of Russia^ respecting Malta^ 
i\ugmt 26, 1798. 

Peltier, V. 19. p. 483—493. 

Treaty of Peace and Alliance between France and Switzer* 
land, ratified by the Councils of Aran and Paris. 
Peltier, ▼.is. p. Oio. — v. lo. p. 40. 

nroclaoiation of Amnesty to the Inhabitants of 8t. Domingo^ 
iuued by Hedouville and Toossaint. 

Peltier, V. IQ. p 113. 

Manifesto of the Porte, coromanicated to the British Minit<» 
ter at Constantinople, Sept. 11, 1798. 

Peltier, ▼. 19 p. 360. 

Answer of the French to the Manifesto of the Porte> No- 
vember 1798. 

Peltier, T. 19. p. 010. 
Decree of the French Directory, respecting the Sailors of 

Neutral Nations. 

Peltier, Y. 19. p. 004. 

Reprisals, announced by Great Britain, in consequence of 
the above Drcrrc, Nov. 20, 1/98. 
Peltier, ▼. 19. p. Mi. 

Address of the Deputation of the Empire to the Imperial 
Plenipotentiary, and Note relative to the Demolition of 
Ebrrnbrcitstein, December 10, 1798. 

Peltier, V. 10. p. 93a— aS4. 

Treaty of Defensive Alliance between Russia and the Porte, 
December 23, 1798. 

iVl'icr. V. ai. p. J7S. 

Declaration of Wilt by France against the King of Sardi- 
nia and Naples. 

Peltier, V. ao. p. aso. 
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1799. 

Ukaie of the Emperor of Russia^ on taking the Title d 
Grand Master of Malta. 

Peltier, ▼.91. Appcn. p. I. 

DecIaratioQ of War hf the Ex^cotive Directory agaioat tlit 

Emperor, February 20, 1799- 
Peltier, ▼. 31. p. 352. 
^ddrcat of the French Directory to all Nations tod €^ 

vernments, on the Murder of the PienipotentiBrics at 

Ha&tadt. 

Pettier, ▼. 39. p. ass. 
Decree of the Imperial Commission, transmitted ta> the Diet 
of Ratisboo, relative to the Murder of the French Flcni- 
potentiaries, June 11, i799. 
Peltier, ▼. 23. p. 508. 
Declaration of War by the Emperor of Rnasia against tbe 
King of Spain, July 31, 1 799. 

Peltier, V. 33. p. 615. 

Answer of the King uf Spain to tbe Manifesto of the Em- 
peror of Russia, Sep. 9, 1 709. 

Peltier, V. 34. p. AH, 

Letter of lus Majesty Louis XVIIL to the Sacr«d College 
assembled at Venice, Nov. 24, 1799. 

Peltier, v. 35. p. 50<5. 

Lt:tler of the Archduke Charles, addressed to the anteriar 
Circles of the Empire, Dec. 4, 1799. 

Peltier, V. 35. p. 115. * 

Decl.iration of Paul I. Emperor of Russia, to the Metobers 
of the Germanic Empire, 1799. 
Peltier^ v. 34. p. 24S. 



letter 
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1 800. 
Letter of Buonaparte to the King of England, 1800. 

Pdtier, V. 23. p. 107. 

Aniwcr of Lord Grenville, to the letter of Buonaparte^ 
January 4, 1800. 

Fclttcr, V. 25. p. \ofi. 
loiter of M. Talleyrand, French Minister for Foreign Af- 
fairB, to Lord Grenville, Jan. M, ]b00. 
Peltier, t. 25. p. 251. 

^Dswer of Lord Greoville to the Letter of M. Talleyrand, 
January 20, 1800. 

Peltier, ▼. 2i. p. 254. 

Convention for the Evacuation of Eg>'pt between GeneraU 
Desaix and Klcl>er, on the Part of the PYcnch, and the 
Ministers of the Supreme Vizier, signed at £1-Ariscb, 

January 24, 1 800. 
Peltier, V. 20. p. •:2i. 
Armittice between France and Austria, and Convention for 
the Abandonment of Gcuoa, Piedn^otU, and Lombardy, 
June 16. 1600. 

Peltier, v. 27. p. 242— 4e5. 

CorrcftpoodeoGd betweeo Sir Sidney Bmilb and General 
liKnou, rrtpecting the Evacuation of Egypt, Junr, lb</0. 
Tel tier, v. 2* p 2?o. 

prtlimiuarics of Trace between the Emperor and France, 
signed at Pariv July 28, 1800. 

Pe!:icr, v. vh. j.. 3ij 

Article^ for a Proton g.ii ion of thr ArnrKtIcc bduer'n Au^tiia 
and Frjnre, iigned ai HoheuiinJtu, ^'|>(. ;i0, ItrtX). 

I'cliiir, V. 2H. 

CWrc>i>ondeoce between liie Miiii»tcrs of r.iglnnd and 

u*g 'i France^ 
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France, relative to a proposed Naval AnnUticej Novcm* 
bcr 1800. 

Peltier, ▼. 00. p. 73 — 141. 

Armistice between France and Auitrif^ ai^oed %l Stgnr^ 
December 24, 1800. 
Peltier, t. 30. p. aos. 

1801. 

Anmitice between the French General Brone, and the iim* 
trian General Bellegarde, in Italy, Jan. l6^ 1801. 

Peltier, v. 30. p. 29C. 

Treaty of Peace between the Emperor and the French, lipn 
ed at Luneville, Feb. 9, 1 801 . 
CobbeU*s Ref^ster, ▼. i. p. 91. 

Armistice between France and the King of Napleif Fe- 
bruary 12, l&Ol. 

Peltier, t. 31. p. 71. 

Declaration of War by the King of Spain against the QUkcq 
of Portugal, Feb. 2/, 1601. 

Peltier, V. 31. p. 60. p 

Treaty of Peace between France and Spain, March 21^ 
1801. 

Cobbett's Register, v. i. p. .^a. 

Treaty of Peace between the King of Naples and FrancCj 

March 28, 1801. 
Peltier, v. si. p. ao3. 
Address of the President of the United States to both HooKi 
of Congress, Dec. 8, 1801. 

Cobbett's Register, v. i. p. 40. 

Correspondence between M. Kalitshef, the Russian Minister 
at Paris, and the French Government. 

Cobbttt's Rci;ibtcr, v. l. p. 73. 

Convention of St. Petersburgh between England and Russisi 

with the separate Articles, June 5-17, 1801, 
Cobbett's Register^ y. l. p. 74. 

Treatj 
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Treaty between Spain and Portugal, concloded at Badajoa^ 

June 6, 1801. 

Cobbctt*s Register, v. i. p. 101. 

Concordat between the French Government and the Pope 
Pius VII Sep. 10, IbOI. 
CobbettN RcgUter, v. l. p. 395. 
Treaty between France and Portugal, concluded at Madrid^ 

Sep. 29, 1801. 

Cobbett's Rcpistrr, t. i. p. 160. 

Preliminary Treaty of Peace between his Britannic Majettjr 
and France, Oct. 1, 1801. 

Cobbett's Rcgritcr, v. 1. p. id}. 

Treaty between France and Russia, concluded at Parian 

Oct. 8, 1801. 

ITobbett's Regi%trr, r. i. p. ifls. 
Treaty between France and the Porte, concluded at Parif, 

Oct. i), IbOl. 

CobVctl*"* Rrgittfr, V. 1. p. 10(5. 

Treaty between France and Algiers, Dec. IJ, 1901» 

1802. 

Letter of the Spanish Minister, for granting Adrantaget to 
the Commerce of Fr.ince. Jan. 12, 1^02. 

i*iihUi.*t:'> Rc.i'.Ur, v 1 p. 139* 

P<fjnii\c Trc.-iiy bctwrcn the French Republic, the King 
of Sp.iin ntitl the Hataviao Itcpublic on the one Part, and 
the Kiiit; rif Cire.it Britain on theother, signed at Amient, 

March 2 5, !'m)'J. 

Ct.M)ctt\ K. ur, V I p. 337. 

Separate (?unv(-tit.nn between France and the Bata?ian Re* 
puhliir, f xphinntof)' ol the 18th Article of the Treaty of 
Anilciu, Manii '2y, 1802. 
Ccbbctt't Rr^ocr, v, 1. p. 363. 

ProelanutioQ 
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PnocUinaiiQii itfoed bj Baooaptrte on hitlaodiog in £sypC« 

Cobbett's Eegister, ▼. l. p. S80. 

Treaty between France and Portugal^ concluded ai Utrecht, 
April 11» 1713. 

Cobbett*t Rrgtster, ▼. 1. p. 495. 

Tireatjr of Peace between France and the Begencj of Tuni<» 
aigped at Tooii, Feb. 23, laod. 

Cobbett's Regbcer, v. i. p. 45«. 

Separate Article to the Defioitire Trealj between France 
andEo^nd. 

Cobbett's Register, r. i. p. sis. 

Decree respecting the EmigranU^ publiabed at Farif, April 

2t, aaoi. 

Cobbett's Register, ▼. i. p. 518. 

Kote iMoed by the Intend^t of New Orleans reipectiog 
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